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COMPLA'NT OF HEMPSTEAD BANK 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


a ee ee ee a ee er re ee ee ee ee ee ee xX 
HEMPSTEZD BANK, 

Plaintiff, 

a) 
-against- 

JAMES E. SMITH, Comptroller of the COO M Pot Au TiN 
Currency of the United States and : 
THE CHASE MANHATTAN BANK (National 
Association), 

Defendants 
So ee ae ee ee Ee ee ee ee ee es ee » 4 

Plaintirfft, by its attorneys, brinys this sd 


action against defendants and complains as Sothuues 
I. JURISDICTION 

1. Th." action arises under 5 U.S.C.§704, 706 
and 12 U.S.C. §36. This Court's jurisdiction is based on 
2 U.8.C. §703, 28 U.S.C. §1331, 1346 and 2201. The amount in 
controversy exceeds, exclusive of interest and costs, the sum of 
$10,000. Venue is based on 28 U.S.C. §1391. 

II. THE PLAINTIFF 

2. The plaintiff is a banking corporation chartered 
under the Laws of the State of New York, in 1887. Through its 
main office in Hempstead, New York, and branch offices located 
in Nassau and Suffolk Counties, New York, plaintiff is engaged 


in the banking business. It has a large investment in capital 
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plaintiff had assets of $206, 180, 401.94. 


III. THE DEFENDANTS 


3. The defendant JAMES E. SMITH is and was at all times 
sri feelers the Comptroller of the Currency, a duly 
constituted officer of the Executive Branch of the United 
States Government and an "agency" of the said Government within 
the meaning of Title 5 , United States Code geekion 701. » 

4. The defendant, The CHASE MANHATTAN BANK (National 
Association) (hereinafter called "“CHASE"), is a national banking 
corporation organized under Title 12 United States Code, with 
its principal offices at 1 Chase Manhattan Plaza, New York, WY; 

IV. THE BRANCH APPLICATION 

5. On or about August 6, 1974, CHASE applied to the 
defendant Comptroller of the Currency for permission to 
establish a branch banking office at Birch Hill Road, Locust 
Valley, New York, less than one mile from plaintiff's existing 
branch office. 

6. On or about August 22, 1974, the plaintiff filed 
written objections to the aforesaid application with CHARLES 
M. VAN HORN, Regional Administrator of National Banks. 


9. On or about October 1°. 1974, plaintiff received 
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notice in the weekly bulletin of the Regional Administrator 
that the application of CHASE for such branch office had been 
approved on October 8, 1974. 
8. CHASE has not yet commenced construction or 
operation of any banking facility at this location. 
V. THE LOCATION 
9. Locust Valley is a compact unincorporated 
hamlet in the Township of Oyster Bay, New York, consisting of a 
small business area of two to three dozen business establish- 
ments —_oe surrounding residential area with a total populatian 
as shown in the 1970 census of less than 4,000 persons. 
10. Three banks already maintain branch offices 
in Locust Valley, to wit: two commercial banks--the plaintiff, 
Hempstead Bank--and another, Nassau Trust Company, both on 
Forest Avenue, 0.28 miles and 0.48 miles south respectively: and 
a savings bank,--Prudential Savings Bank, located on Birch Hill 
Road, .05 miles north of the proposed branch. 
VI. THE STATUTORY BACKGROUND 
ll. Sec. 36 (c) of the National Bank Act, Rev. Stats. 
Sec. 5155, as amended (12 U.S.C. § 36), provides that: 
"(c) A national banking association may, with 
the approval of the Comptroller of the Currency, 
establish and operate new branches...(2) at 
any point within the State in which said 
Association is situated, if such establishment 


and operation are at the time authorized 
to State banks by the statute law of the 


An] 


COMPLAINT OF HEMPSTEAD BANK 


State in question by language specifically 
granting such authority affirmatively and not 
merely by implication or recognition, and 
subject to the restrictions as to location 
imposed by the law of the State on State Banks." 


12. The law of the State of New York restricts the estab- 
lishment of branch banking offices. The relevant portion of 
the New York Banking Law (§ 29) provides: 


"The Banking Board by general regulation may 
delegate to the Superintendent authority to 
approve applications by banks...to open 
branch offices...pursuant to such standards 
as the Board by general regulation may establish". 


13. The Banking Board has adopted general regulations 
implementing this statute. Sec. 29.1 of the General Regulations 


of the Banking Board provides in part: 


"The- Banking Board hereby authorizes--the -incumbent 
superintendent, for the period ending December 31, 
1974, to approve applications of banks and trust 
companies to open branch offices within the 
corporate limits of any city in the State of New 
York with a population in excess of 75,000 
without submitting such applications to the 
Banking Board. 

(a) Service area_and population. In acting 
upon -bank and trust company branch applications, 
the superintendent shall give consideration to 
the character and extent of the area to be served 


by the proposed branch. Normally there should be 


a_ population of 5,000 persons per commercial 
bank facility within a reasonably defined service 


area... In service areas of above average income 
or in service areas consisting primarily of 
working population, a reduction in the population 
requirement stated above shall be permitted. In 
residential service areas of lower than average 
income, a higher population shall be required." 


(emphasis supplied) ri 
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14. Under the above cited provisions of the New 
york Banking Law and the General Regulations of the Banking 
Board, a branch office would not be allowed at the proposed 
location since ; 

(a) the actual population residing in the area 
which can be reasonably expected to be served by a branch office 
at this location is, in fact, less than 10,000 people; 

(b) there are already three other banks servicing 
this same service area; : 

(c) the composition of thepopulation of this 
service area does not justify any relaxation of the normal 
standards employed by the New York banking authorities, to wit: 


"Normally, there shoGld be a population 

of 5,000 persons per commercial bank 

facility".(Gen. Reg. Sec. 29.1, Supra ) 

(a) the area does not qualify as an area of "above 
average income"; while certain portions of the service area 
are improved with large homes on over sized plots, a considerable 
portion of the en area is improved with modest residences 
on small building plots and mixed business and residential 
construction. The median income of the immediate service area 


of Locust Valley is $137000 per family--less in fact, than the 


median income of families in Nassau County. 
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15. A Certificate of Authority to a national 
bank authorizing it tO open a new branch at a location where 
a branch would not be allowed to Statel banks is an unlawful grant 


under Sec. 36 (c) of the National Bank Act (12 U.S.C. Sec. 36(c)) 


and constitutes action which is "arbitrary, capricious and an 


abuse of discretion" within the meaning of the Administrative 
Procedure Act, 5 U.S. C. §706. 

16. The decision of the Comptroller of the 
Currency was furthermore arbitrary, capricious and an abuse 
of discretion in hats 

(a) upon information and belief CHASE pre- 
sented no evidence that it would make available banking services 
to residents of the service area not already provided by the 
existing banks; 

(b) commercial establishments in the area 
have no need of international banking services or other 
specialized banking services not already available to them by 
the existing banks; 

{c) any need of the residents of the area for 
trust services is, upon information and belief, alrezdy furnished 
through New York City banks to residents of the area who are 
employed in New York City; 

(d) deposits of the existing banks in the 


area have been static in recent years and have not exhibited any 
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growth trend; thus, there was no evidence to support the con- 
tention of CHASE that this branch wt become profitable; 
any deposits generated by CHASE at this branch office in coming 
years would be solely at the expense of the other already 
existing banks; 

(e) there is no potential for growth in this 
area. There are no open tracts of land within the service area 
which are either being developed for residential use or available 
for such development. The urban portions of Locust Valley are 
thorouchly improved. The more rural portions of Locust Valley, 
Matinecock and Lattingtown are zoned for residential use requiring 
a minimum plot size of two (2) acres. Residential development in 
Mill Neck requires a minimum lot size of five (5) acres. Thus 


any growth in this area could only be expected to be piecemeal 


and sporadic; 


aa 
me 


(£) There is already substantial competition 
between existing banks in the immediate service area and in the 
surrounding communities of Glen Cove, Oyster Bay and Bayville, 
even without:-establishment of this additional banking office. 

VII. PRAYER FOR RELIEF 

WHEREFORE, plaintiff prays: 

1. That the Court declare the action of the 
Comptroller of the Currency in approving the branch application 


of THE CHASE MANHATTAN. BANK ,N.A., at this aforesaid location 
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to have been made in contravention of law and to be null and 


2. That the Court in the interim, enjoin 


CHASE MANHATTAN BANK N.A. from proceeding to transact any banking 


business at this location or from constructing any structure 


at this location for such purpose; and 


3. That the Court grant plaintiff such other 


and further relief as may be just and proper. 


| 
void; 


DALTON & HENOCH 
“ b 


By: itp @ 
Gilbert Henoch 


4 
50 Clinton Street, 
Hempstead, New York, 11550 
Attorneys for Plaintiff, 
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SOUTHERN DISTRICT OF NEW YORK 


20 GO 6S GP GE OES SO SSOP SOSVSHESSSSSS Qt 22 eSwee am eon 
HEMPSTEAD BANK, 3 
Plaintiff, : 
“v= : ANSWER 
JAMES E. SMITH, * 75 Cis, 272 C..F.8.) 
Comptroller of the Currency 
of the United States, et al., 2 


Defendants. 3 
ssn aeaeeeseenesoecassnwanenes 

The defendant, James E. Smith, Comptroller of the 
Currency of the United States, by his attorney, Paul J. 
Curran, United States Attorney for the Southern District of 
New York for his answer to the complaint: 

1. Denies the averments set forth in paragraph 1 
of the complaint except admits that the action is purportedly 
brought pursuant to 5 U.S.C. §§704, 706 and 12 U.S.C. §36, 
that jurisdiction ispurportedly based on 5 U.S.C. §703 and 
28 U.S.C. §§1331, 1346 and 2201, and that venue is purported- 
ly based on 28 U.S.C. §1391%. 

2. Denies knowledge or information sufficient to 
form a belief as to the truth of the averments set forth in 
paragraph 2 of the complaint. 

3. Admits the averments set forth in paragraphs 3, 
4, 5 and 6 of the complaint. 

4, Denies knowledge or information sufficient to 
form a belief as to the truth of the averments set forth in 
paragraphs 7 and 8 of the complaint. 

5. Denies the averments set forth in paragraph 9 
of the complaint. 


6. Admits the averments set forth in paragraph 10 
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7. Denies the averments set forth in paragraphs li, 
12 and 13 of the complaint except a/.'ts the existence of the 
various statutes and regulations ci ¢ nerein and refers 
thereto for a complete and accurate stetement of their pro- 
visions. 

8. Denies the averments set forth in paragraphs 
14, 15 and 16 of the complaint. 


AS AND FOR A FIRST COMPLETE 
AFFIRMATIVE DEFENSE 


9. The Court lacks jurisdiction over the person 
of defendant James E. Smith, Comptroller of the Gurrency of 
the United States. 

-AS AND FOR A SECOND COMPLETE 
AFFIRMATIVE DEFENSE 

10. The Court lacks jurisdiction over the person 
of defendant James E., Smith, Comptroller of the Currency 
of the United States on the ground that he has not been 
properly served in this action. 

AS AND FOR A THIRD COMPLETE 
AFFIRMATIVE DEFENSE 

ll. The complaint fails to state a Hinde upon 
which relief can be granted. 

WHEREFORE, defendant James E. Smith, Comptroller of 
the Currency of the United States, demands judgment dismissing 
this action in its entirety, together with the costs and 
disbursements of this action and suchvother and further 
relief as is just. 


Dated: New York,New York 


May 13, 1975 


Nir h  pane tr re 


United States Attorney for the 
Southern District of New York 
Attorney for Defendant 

United States of America 


/ 


By: Yi, A 
si 
Asxiotant United Seates Attorney 


——_ @2Pe . @© fHeneae MELIiann AAArTaAagas 


TO: 
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GILBERT HENOCH, ESQ. 
Dalton & Henoch 

50 Clinton Street 
Hempstead, New York 11550 


ANDREW J. CONNICK, ESQ. 
MILBANK, TWLED, HADLEY & McCLOY 
1 Chase Manhattan Plaza 

New York, New York 10005 
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ANSWER OF DEFENDANT, CHASE MANHATTAN BANK, N.A. 
UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


-_—2ee @ 8 SS @ wo ww = = ow ao we ese e@2e w= ws w@& a 4 
HEMPSTEAD BANK, g 

Plaintiff, : 

~against- 2 73 Civs 171 (LcF Bm. 
JAMES E. SMITH, Comptroller of the t ANSWER 
Currency of the United States and 
THE CHASE MANHATTAN BANK (NATIONAL Hy 
ASSOCIATION) , 
3 
Defendants. 


Defendant THE CHASE MANHATTAN BANK, NATIONAL ASSOCIATION 


("Chase") by its attorneys, Milbank, Tweed, Hadley & McCloy, 
for answer to the complaint: 
1. Denies the allegations contained in paragraph l, 


except admits that the action is purportedly brought pursuant to 


5 U.S.C. §$§ 704, 706 and 12 U.S.C. § 36, that jurisdiction is 
purportedly based on 5 U.S.C. § 703 and 28 U.S.C. §§ 1331, 1346 


and 2201, and that venue is purportedly based on 28 U.S.C. § 1391. 


2. Denies knowledge or information sufficient to form 
a belief as to the truth of the allegations contained in 
paragraph 2. 

3. Denies the allegations contained in paragraph 4, 
except admits that Chase is a nationzl banking association 
organized and existing under the National Bank Act (12 U.S.C. 
§§ 21 et seg.) and that Chase's principal office is at 1 Chase 
Manhattan Plaga, New York, N.Y. 

4. Denies knowledge or information sufficient to form 
a belief as to the truth of the allegations contained in 


paracraphs 6 and 7. eee 


i 
| 
| 
| 
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5. Denies the allegations contained in paragraph 9, 


except admits that Locust Valley is an unincorporated area which | 


includes a business district with approximately 30 retail stores.' 


6. Denies the allegations contained in paragraphs ll, 
12 and 13, except admits the existence ef the various statutes 
and regulations cited therein and refers thereto for a complete 
and accurate statement of their provisions. 

7. Denies the allegations contained in paragraphs 14, 
15 and 16. 

WHEREFORE, Chase demands judgment dismissing the 
complaint, with costs. 


Dated: New York, N.Y. 
February 13, 1975 


MILBANK, TWEED, HADLEY & McCLOY 


BY /s/ Andrew J Connick 


ps shes Manhattan Plaza 

New York, N.Y. 10005 
Attorneys for defendant 
The Chase Manhattan bank, N.A. 


X fewer of the Fira 
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DEFENDANT, JAMES R. SMITH'S, NOTICE OF MOTION FOR 
SUMMARY JUDGMENT 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTHICT OF NEW YORK 


2 Oe ee EE EEE SS LNT GE OE See ED EOS SE GS GE KO GE ES Se GS GED OO SESES EE Ger US ames aD =x 
HEMPSTEAD LANK, 3. 
Plaintiff, 
-VvV- : NOTICE OF MOTION 
JAMES £. SMITH, : 75 Civ. 171 (LFM) 
Comptroller of the Currency 
of the United States and : 
THE CHASE MANHATTAN BANK, 
NATIONAL ASSOCIATION, : 
Defendants. : 


PLEASE TAKE NOTICE that upon defendant Smith's 
Rule 9(g) Statement and the affidavit of Assistant United 
States Attorney, Nathaniel L. Gerber which are annexed 
hereto and upon all prior proceedings, defendant James E. 
Smith, Comptroller of the Currency of the United States, 
will move this Court in Room 519 on July 25, 1975 in the 
United States Courthouse, Foley Square, New York, New York 
at 2:15 o'clock in the afternoon for: 1) and order pursuant 
to Rules 12(b)(2) and(5) of the Federal Rules of Civil 
Procedure dismissing the complaint as to him on the ground 
that this Court lacks personal jurisdiction; 2) an order 
pursuant to Rule 56 of said Rules granting summary judge- 
ment in favor of the Comsbeakine on the ground that there 
is no genuine issue as to any material fact; and 3) such 


other and further relief as is just. 


Ree ee ee 
§ 4 
2 
} 


A-18 
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DEFENDANT, JAMES R. SMITH'S, NOTICE OF MOTION FOR 
SUMMARY JUDGMENT 
| 

| 

| 


Dated: New York, New York 
‘ July 11, 1975. 
Yours, etc. 


PAUL J. CURRAN 

United States Attorney for the | 
Southern District of New York | 
Attorney for the Comptroller 


or abet Kk . ee 

Assistant United St«tes Attorney 

Office and Post Office Address: 

United States Courthouse Annex 

One St. Andrew's Piaza - » 

New York, New York 10007 ( "| 

| 

TO: GILBEKT HENOCH, ESQ. 
DALTON & HENOCH 
50 Clinton Street A. 
Hempstead, N.Y. 11550 a 


ANDREW J. CONNICK, ESQ. 
MILBANK, TWEED, HADLEY & McCLOY 
1 Chase Manhattan Plaza 

New York, New York 10005 
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AFFIDAVIT OF NATHANIEL L. GERBER, FOR DEFENDANT 
SMITH, IN SUPPORT OF MOTION 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Plaintiff, 
-v- ; AFFIDAVIT. 


JAMES E. SMITH, : 75 Civ. 171 (LFM) 
Comptroller of the Currency 

of the United States and 

THE CHASE MANHATTAN BANK, 

LATIONAL ASSOCIATION, 


Defendants. 


STATE OF NEW YORK 
COUNTY OF NEW YORK : 
SOUTHERN DISTRICT OF NEW YORK : 


NATHANIEL L. GERBER, being duly sworn, deposes and 


says: 


1. I am an Assistant United States Attorney in 
the office of Paul J. Curran, United States Attorney for the 
Southern District of New York, Attorney for defendant James 
E. Smith, Comptroller of the Currency of the United States 
(the Comptroller"), and in that capacity I am in charge of 
his defense of this action. I submit this affidavit in 
support of the Comptrolle~'s metion for an order dismissing 
the complaint herein and in the alternative for an order 
granting summary judgment in his favor. 

2. On October 8, 1974 the Comptroller approved 
the application of The Chase Manhattan Bank, National Assoc- 
hebion:, a co-defendant herein, to establish a branch bank at 
Birch Hill Road, Locust Valley, New York. Annexed hereto as 
Exhibit A is a certified copy of the true and complete 


records of the Comptroller regarding the aforementioned 
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AFFIDAVIT OF NATHANIEL L. GERBER, FOR DEFENDANT 
SMITH, IN SUPPORT OF MOTION 


3. The Administrative Record contained in Exhibit 
A demonstrates that in passing on the aforementioned appli- 
cation, the Comptroller fully considered all the relevant 
factors required by the National Bank het, 12 Us80. 936; 
and that his decision was rational and in accordance with 
law. 

WHEREFORE, it is respectfully requested that the 
Comptroller's motions for dismissal of the complaint and in 
the alternative for summary judgment be granted together 
with such other and further relief as is just. 


£ : R 
Assistant United States Attorney 


Sworn to before me this 
jy, day of July, 1975. 
fF 


sed 11 1 ‘3 
_ xey os 
Of m. Expires MH 
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EXCERPT FROM EXHIBIT A TO GERBER AFFIDAVIT - COMPTROLLER 
OF THE CURRENCY ADMINISTRATIVE FILE--APPROVAL AND 


' THE ADM-NISTRATOR OF NATIONAL BANKS 


WASHINGTON, D.C. 20220 


October 10, 1974 
Office of the 


Comptroller of the Currency 


Me. Francis N. Collura, Jr. 

Second Vice President 

The Chase Manhattan Bank 
(National Association) 

1 Chase Manhattan Plaza 

New York, New York 10015 


Dear Mr. Collura: 


We have approved the bank's application to establish a branch 
at the East side of Birch Hill Road between Lindberg & Davis Streets, 
Locust Valley,Nassau County, New York. 


This approval is granted with the understanding that the 
branch will be opened within twelve months from this date. This 
approval shall automatically terminate at that time unless prior 
thereto the expiration date has been extended by the Regional 
Office. If this branch cannot be established within the time 
specified you should submit to your Regional Administrator of 
National Banks, sixty days before the expiration of this approval, 
a written application for an extension of time, Setting forth in 
detail the factors causing the delay and justifying the requested 
extensica. 


P Please advise this Office two weeks in advance of the 
definite date on which the branch will be established and furnish 
us with its exact address, including strest number, and the popular 
name by which it will be known. The Comptroller's certificate 
authorizing its eStablishment will be issued when that information 
has been received. In no event should the branch be opened for 
buSiness until you are informed that the necessary certificate of 
authority has been issued by the Comptroller. 


Very truly yours, 
JOLY Dp. 


Deputy Comptroller of the Currency 


Approved: 10/8/74 


na: #2 tf 


Ad 


United States Treasury 
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EXCERPT FROM EXHIBIT A TO GERBER AFFIDAVIT - COMPTROLLER 
OF THE CURRENCY ADMINISTRATIVE FILE--APPROVAL AND 
NOTIFICATION 


APPLICATION OF: "The Chase Manhattan Bank(National Association)"New York, N.Y. 


To establish a branch at- East side of Birch Hill Road brim Lindberg & Davis 
Streets, Locust Valley, New York! 


Approve Reject. 


Regional Administrator 


se ewer ereeeeeege 


Director, Bank Organization Division.., 


Chief National Bank EXAMINE. 4 6s scans 


Deputy OMEr ONO: svi kd eee skh kdnee 


Deputy POTD ONE E So Sic bd coi im wed petra 


Special i EE ee a ee 


(Please initial in the appropriate column, ) 
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EXCERPT FROM EXHIBIT A TO GERBER AFFIDAVIT - COMPTROLLER 
OF THE CURRENCY ADMINISTRATIVE FILE--APPROVAL AND 
NOTIFICATION 

Form CC-1930-0x Pa. 
Revised March 1971 -— 


UNITED STATES TREASURY 2370 
COMPTROLLER OF THE CURRENCY Charter No. 


SUPPLEMENTAL INFORMATION 
DEVELOPED IN RELATION TO AN 
APPLICATION FILED BY 


(State) 


TO ESTABLISH A BRANCH TO BE LOCATED AT 


New York... ee 
(State) 


Primary 
SRERGGNK 


Date Briefed September 19,1974 Date(s) Investigation made ...fugust 26 and 27, 1974 


mere 


SUMMARY 


(Loci)... 176 


Se oon Oe ewe ee meee emets 


1. Number of existing branches : : (Outside) Pemnene ena © OR ana ie 


(2) Approved but not Opened: (Local) 
(Outside) 


(6) Applications pending: (Local) 
(Outside) 


2. Legality—Capital, State Law, etc. 


Capital and Surplus sufficient to meet requirements of ws 
both State law and Federal statutes. : 


3. Letters of protest: 


See pink sheet on left hand side of folder 


4. Comment on any conflicting bank or branch applications: 


None known 
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EXCERPT FROM EXHIBIT A TO GERBER AFFIDAVIT - COMPTROLLER 
OF THE CURRENCY ADMINISTRATIVE FILE--APPROVAL AND 
NOTIFICATION 


Form CC-1930-OX Pa 
Revised March 197 
UNITED STATES TREASURY 
COMPTR Y 5 2 
OLLER OF THE CURRENCY "The Chase Manhattan Bank(National Association)"New York, N.Y. 
Pb he AE ect dope tant nbel rman betecranammalictde Sueded ee ee ee 


(Bank) “(Branch Location) 


RECOMMENDATIONS 


Comments (Condensed): 


FAVORABLE-UNFAVORABLE 


FAVORABLE — Establishment of branch would add competitive factor to arez 
Would enable bank to edtend its facilities into avea not 
currently serviced by applicant. 

Affluence of area would seem to indicate that it can support 
proposed branch without causing greatly adverse conditions. 

UNFAVORABLE — Future growth of area would seem to be minimal. 


SUMMARY - It is recommended that application be approved. 


Eddy L. Milstein 


National Bank Examiner 


Condition of Bank is fair. Last examination, 9/4/73, 
classified assets represented 33.7% of gross capital 
funds with other assets especially mentioned 
representing additional 28.6% of gross capital funds. 
Management is competent and earnings are good. 
Capital is marginal with loans at 8.3 times gross 
capital funds. 


Mr. Van Horn concurs with findings of investigating 
examiner. 


It is recommended that application be approved. 


£ 


Regional Comptroller of the Currency 


‘Comments of State Banking Department 


EXCERPT FROM EXHIBIT A TO GERBER AFFIDAVIT - COMPTROLLER 
OF THE CURRENCY ADMINISTRATIVE FILE--APPROVAL AND 


NOTIFICATION 
Form CC-1930-0 Pa, ; 
Revised March 197 
UNITED STATES TREA. av aes 


COMPTROLLER OF THE CURRENCY 


RECOMMENDATIONS 


"The Chase Manhattan Bank (National Association)" 
Bank or Branch 


REASONS: 


East side of Birch Hill Road btwn 


Lindberg & Davis Streets,Locust Valley 
Location New York 


A high quality residential area that can support added competition. 


FAVORABLE 


at 9/26/74 
onclusion Director, Bank Organization Division “ Date 


REASONS: 


onclusion 


REASONS: 


This is a lucrative market in which applicant is not represented. Houses 
for the most part are single family and of quality construction. Entry will stimulate 
competition and can be supported by available business. 


10/1/74 


Date 


FAVORABLE 


onciusion D 
NFULFILLED COMMITMENTS: (For Informal or 


( 


NOTIFICATION—COMMITMENTS (See Pink Sheet) 


COMPTROLLER’S DECISION 


ae ee el ae 


owen cen ee mee mwwenees ee eeecesewecremeeanoeme eee en cere screws cecwwenr es sce enesoneseesemece 


peed ne en cence nee saeco na cece eee Ree SOE SES RTT CRS SUSE ROLL OST ES OTE REET O ELS O OUT LE ROLLL ELLOS OO SO ORO E OE OO Oe 


cn nig i nse AE A 
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EXCERPT FROM EXHIBIT A TO GERBER AFFIDAVIT - COMPTROLLER 
OF THE CURRENCY ADMINISTRATIVE FILE--INVESTIGATION REPORT 


Poem Tt {RO § Paige t id 

CmAsy i ae ‘ : 

UNITED STATS TREASURY - i 
COMPTROLLER OF THE CURRENCY 


\ 


Name of Examiner Eddy L. Milstein 


ween ee eee 


REPORT OF INVESTIGATION OF A BRANCH APPLICATION FILED BY 


The..Chase. Manhattan Bank (National Association)... New York......New.York......__. ..New. York... 
(Street and Address) (City) (County) 


FOR PERMISSION TO ESTABLISH A BRANCH TO BE LOCATED A 


East side of Birch Hill Road op eM section och 
between Lindberg and Davis Streets Locust Valley N agen. “Sel ONE aR dl 
nu... eee and Address) (City) (County) Stat on 
A. Capital Siructure: (Latest figures— =... RO, ABTA... Capital Deb. cc 164,985M 
BOLO call report) Capital 
i. ee ee ee Sn neeeeneeee. Prefered gl i 
COPRNOR.  cccsncacccccsisa ee ills 
Oe NIE athe 5 a $........2429552043M surplus Siengennss ap eRe 
Profits Rerenenar err 2. 
Reserves cesesacucteastecsasd 2 Af). 
Bad Debt and 
Re > OR Slee nana at a $..--.-.-1224952393M._. Valuation 
: Reserves vidosseisaseecie iste 
Total 2,153 ,595M 
i pao daa MO eT ee TCA aE Re en 1960 Census 757815984 
1970 Census... 2s 7 iy © Me, % aiessele 
present estimate —.......... 7 2847,100 
C. Population of City, Town, County, Village or Municipality in which the proposed branch is 1960 Census: os ee 3 SE 
to be located P70 Consusi Sooo CIS 5 | a 
present estimate ..................4 3943 SsSeasmasem 
D. Estimate population of the service area of proposed branch NGO) ee eegin cote 8,600... Mats 
J an eRe Ee: eT 5 eee 
Presenbmeek eo ck ee B AC a) is] 0 Raat 


gE This area extends from the branch located approximately__L-9 miles north; 1.7 miles 
east; Dae Os eee miles south and ee miles west. 


A map (with a scale of miles and compass points) of the city or area appropriately labeled to show the location of the proposed branch and the names 
gand locations of all banks and branches, including applications pending and those approved but not opened should be submitted with the report. Aerial 
photographs of reasonable coverage, including expected service area are helpful, and if available, one so labeled should be submitted. The expected ser- 
vice area of the proposed branch should be clearly outlined on the map and on aerial photographs. 


AU dollar figures should be shown to the nearest thousand (Use M Symbol). yw 


1 006 oe 
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EXCERPT FROM EXHIBIT A TO GERBER AFFIDAVIT - COMPTROLLER 
OF THE CURRENCY ADMINISTRATIVE FILE--INVESTIGATION REPORT 


Furm CCr1L9SO-OX Page 

Cm Revised March 1971 2 

UNITED STATES TREASUA. Cie OE Be BOT, 
COMPTROLLER OF THE CURRENCY 


CAPACITY OF APPLICANT BANK TO ACCOMMODATE BRANCH EXPANSION 


1. Will the bank’s common capital stock and surplus meet the legal requirement for the propozed branch in addition to the requirement for its pending, 
existing, and approved but not opened branches, 


Yes 


ifany? If not, state in detail bank's plans for increasing its capital to meet the legal requirement 


2. Under the branch banking laws of the State, may the applying bank legally establish a branch at the location proposed? (If there is any question as to 
legality, an opinion of bank’s counsel should be obtained.) 


Yes 


3. lg State law limit branch powers? If so, list functions permitted. 
° 


Answers to the above three questions made by cose dy L. Milstein Dok Becta casa uaeseseease PRERASIOIROTOD OIE AE, 


DEB CAE MAAK AN MK Examiner). If the examiner is not fully familiar with the Head Office, these questions should be answered by the Re- 
gional or Deputy Regional Administrator, 
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EXCERPT FROM EXHIBIT A TO GERBER AFFIDAVIT - COMPTROLLER 
OF THE CURRENCY ADMINISTRATIVE FILE--INVESTIGATION REPORT 


Fen 1ST. LOT M oats 3 x 4 os 
CRO Revised Maren 1971 3 a 
UNITED STATES TREASUR ¢ all at 


PMPTROLLER OF THE CURR 
PROPOSED BRANCH 


What types of banking service will the proposed branch offer and what major types of demands for loans is it expected to serve? Will it relieve over- 
crowded lobby or working conditions in the Head Office or certain branches or serve as an adjunct to any such office or branches? Discuss fully so as 

to indicate clearly the reasons the applicant desires to establish the proposed branch. 

The proposed branch will be full service and will include safe deposit and drive-in facil- 
ities. Applicant anticipates that the major types of loan demand will be in the areas of 
home mortgage and instalment loans. The proposed branch if not intended to relieve over- 
crowded conditions at other branches or at the Head Office. It is intended to provide ; 
banking services to an area not presently serviced by the applicant, 


. Distance and geographical direction of the Head Office from proposed branch. 
' 29.0 miles southwest. 


- Provide the following information with respect to other branches of the applicant bank located within service area of the proposed branch. Describe 
geographical barriers, if any. 


Distance by road 
mileage and 
t Map number and Date established if direction from 
names and addresses within three years proposed branch. 


Applicant has no other offices within the service area, Nearest office is: 


Roslyn Office Apr-11-72 . 7.9 miles SW. 
49 Bryant Avenue 
Roslyn, New York 


- Provide the following information with respect to competitive bank and branches located within the service area of the proposed branch. 
If nonpar, so indicate. 


Distance by road 
¢ Map number and Date established if ’ mileage and direction 
names and addresses within three years 


HEMPSTEAD BANK 
HEMPSTEAD, NEW YORK 


from proposed branch. 


Matinecock Office . -3 miles § 
63 Forest Avenue : ° 
Locust ‘Valley, New York 


Oak Neck Office 2.7 miles NE 
74 Bayville Avenue 
Bayville Village, New York 


NASSAU TRUST COMPANY 
GLEN COVE, NEW YCRK 


Locust Valley Branch : -5 miles § 
147 Forest Avene 
Locust Valley, New York 


(*) Located outside of proposed service area, but included in data due to proximity thereto. 


¢ Include applications pending and those approved but not opened. 
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EXCERPT FROM EXHIBIT A TO GERBER AFFIDAVIT - COMPTROLLER 
OF THE CURRENCY ADMINISTRATIVE FILE--INVESTIGATION REPORT 


eoem Cl LIS0-OX Page a 


CM Hevised Maren 1971 Y er No. 2370 


UNITED STATES TREASL 
OMPTROLLER OF THE CUR 


PROPOSED BRANCH-—continued 


. Provide the following information with respect to Savings and Loan and Mutua! Savings Banks located within the proposed service area. 


Distance by road 


mileage and 
Date established if direction from 

Names and addresses within three years Share accounts Loans proposed branch 
PRUDENTIAL 565,619M 501, 153M 
SAVINGS BANK . 
NEW YORK, NEW YORK 

Locust Valley Office 25,000M Not Available 260 feet N. 

200 Birch Hill Road 

Locust Valley, New York 
Indicate numbers of following institutions in service area. None 

3 years ago Present 

a, Credit Unions See ecetaranunnaienoomnaieasennmasese Ravinia snsaiahaussiacedesaccdevcpualaden 
b. Finance companies Svidchetxinveicmemstpamesertibeumete Runtadbdecestenseciseastseees, Pee eae 
c. Insurance companies mriecaceeeceerwnessseescacesbselvussons ib onncecsdssnisccacedeuasnnerieeceuuue 


d. Other : Sebi cawiasanmieecananasseccauseussoeee ib cen eo ssacestsiwacemenasaacnamecuoiaes 


. Indicate the degree of intensity of competition in service area by Savings and Loan, Mutual Savings Banks, Credit Unions, etc. 

Applicant anticipates that, due to the close proximity of the branch of Prudential | 
| Savings Bank, the degree of competition for time deposits will be high. Applicant 
further feels that because of’ the wide variety of banking services offered by it, 
competitive conditions will be favorable. 
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EXCERPT FROM EXHIBIT A TO GERBER AFFIDAVIT - COMPTROLLER 
OF THE CURRENCY ADMINISTRATIVE FILE--INVESTIGATION REPORT 


Tate SC-1dIeOM Pre 5 : . 
CT evisea waren L971 C xr No. 2379 
UNITED STATES TREAS! 


COMPTROLLER OF THE CU Y 


PROPOSED BRANCH-—<continued 


Comment on the economic character of the area to be served. See below. 


A. 


B. 


If area is largely residential, state whether homes are generally owner-occupied, the extent of housing development, type, quality, price level, avez- 
age age, number of unsold new homes, and prospects for continued development. 


If primarily industrial or business, state the number and general types of business, and in the cases of principal employers, give the name of each 
company or firm, number of emplovers, and payrolls, and comment on the consistency of employment and special skills required. 


Shopping center locations should be fully described. State the number of units, size as to total land and building areas, number of individual auto- 
mobile parking spaces, accessibility to surrounding communities, the extent to which signed leases have been obtained, the names of principal les 
sees, and provide information as to their financial responsibility if not national concerns. bb 


Provide information regarding population growth potential; new businesses recently established or planned, etc. Discuss the traffic pattern, the 
Street and road facilities, and their adequacy. Describe geographical barriers, if any. 


Area is largely residential and homes are generally owner-occupied and in good repair. 
As of 1970 there were 2,882 housing units in the area. Homes in the area have an aver- 
age value of approximately $41M and values extend to in excess of $100M in the northern 
sector of this affluent area. The majority of the homes were built prior to 1950 and 
very little, if any, land remains available for future development. 


Area is primarily residential and contains only a small number of retail establishments. 


While not a shopping center location, proposed site is adjacent to the only shopping 
center in the area. This small center contains a Gristedes Supermarket with 6 check- 
outs, 10 small retail stores and the branch of Prudential Savings Bank. 3 


Population, since 1960 has increased 18% and only 2% since 1970. It is felt that, due 
to lack of available land and restrictive zoning requirements, future growth will be 
minimal. The only new business planned for the area will be located in an oifice 
building which is under construction. This building, whose tenants are unknown at 
present, is located on Forest Avemue adjacent to the branch of the Hempstead Bank. 
Access to the proposed branch is good with Birch Hill Road, a major artery, running 
north and south and Horse Hollow Road and Forest Aveme, both major east-west arteries 
in the area, within one-half mile of the site. The only geographical barrier is th 
Long Island Sound located to the north of the service area, : 
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EXCERPT FROM EXHIBIT A TO GERBER AFFIDAVIT - COMPTROLLER 
OF THE CURRENCY ADMINISTRATIVE FILE--INVESTIGATION REPORT 


Form CL-1930-0X Pag” ? 

CO Revised March 1971 . 

UNITED STATES TREAS C. eee | Siloam 
COMPTROLLER OF THE CURRENCY 


PROPOSED BRANCH-<continued 


The following are the applicant’s estimates of: 


DEPOSITS LOANS 

New Existing New Existing 
Now held in the Head Office or other branches originating XXXXXXXXXX XXXXXAXKXX 
in the area. eset) » aneeeees Siapeensce, <adbegwuleeaucwaeyc és eoeweecnn tt censsceess 
Which the proposed branch may hold at ‘he end of one 
year. 2.2 800M bess teas 3. »800M 00M me *), Sanne 
Which the proposed branch may hold at the end of three 
years. .-29200K 4,9000M_ 319131, See 1,000% 


Indicate methods used in arriving at estimates. 


Estimates are based upon comparisons with exiscing branches of the applicant serving a 
similar market. 


To what extent will the proposed branch enable the bank to more efficiently serve existing business? 


Applicant feels that with its closest branch located over s 


even miles away, there is no 
existing business originating in the service area. 
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Ss eee Pe 4 Sree. 2726 


UTSITED STATES TREA 
COMPTROLLER OF THE C YCY 


PROPOSED BRANCH-—continued 


If the prcposed branch is not primarily intended to better serve the bank's existing customers, is it reasonable to expect that the available taniing business 


will be adcquate to insure profitable operations? 


What estimated period wili be renuired to place the operations of the branch on a profitable basis? (Give management's opinion.) A detailed projcction 
ef earnings 2nd expenses should be shown below. 


Three years. 


Incor: First Year Second Year 


Interest 


Service Chaige s-Deoosits 

Other Lased on % of Gross Earnings to 

Average Denosits Last Year, Rate 7.5% 59M 147M 218M 
3 sot eA elM cnoco Wikia Rk 


Total ee ee 


First Year "Second Yeer Third Year 


Rent and Real Estate Taxes oe 15éM y 

Depreciaticn ies ee 5M ou ~] 

aa 6614 Ree” tee &0% 
2M 


Uteitc; 


Expenses 


Other Tntcrest on feposits : 5} 6 3} $3 } 

rHiscel].leneous 146 17M 2041 ; 
eee a ee 
Estimated Profit orLoss) (GEM) (2444) 3M 


Branch Banking House and Equipment. 


“(A) COSTS 
Jf to be purchased: 
(1) Land s .To be leased. 
Building s ..61M_ (Leasehold Improvements) 
Furniture and Fixtures $ 03.304 ooo cecececeeeneeeee a 
Vault $ .. 26M kosdiedervendsicadbdcbecteats us 
Total 5 A200 h sie keasuusevenstecsussegacacas 


(2) Wil the amount to be invested in branch quarters result in an investment in excess of bank's capital? 
No 


(3) If to be leased, give terms in brief and describe the quarters. Building to be leased for a 23 year 
the following annual rental terms: $11,890 for the first 3 years; $12 S00 fae 
next 5 years; $13,120 for the following 5 years; and $13,949 for the Lase 10 
Two 10 year renewal Options are available at rates to be agreed upon or arLitrated 
Additionally, real estate taxes to be paid are estimated ees oR ee Ge ig 


PS A ae ie eek ta kc es A 


& 


f 


years.@ 
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Form CC-1930-OX Pe 
Cm Revised March 197. L.. «ter Noe. 2370 
UNITED STATES TREASURY 
COMPTROLLER OF THE CURRENCY 


PROPOSED PRANCH-—continued 


ACQUISITION, CONSTRUCTION AND OCCUPANCY 


If new construction, furnish anticipated completion date. 


Six to nine months from date of approval by authorities. 


If a temporaty location is planned furnish exact address, distance and direction i:om permanent location, and period it will be occupied. 


No temporary location planned, : 


State the approximate period of time that will be required to place branch in operation in temporary and/or permenent site. 


Six to nine months from date of approval by authorities. 


OTHER COMMENTS 


None 


National Ba 


we Regional Admifisfrator- 
of National Banks 
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OF THE CURRENCY ADMINISTRATIVE FILE--INVESTIGATION REPORT 
hire oe He on 


VNITEO + (AEASURY : : » 


COMPTROLLER OF THE CURRENCY - 


\ 


Name of Examiner FOG Ti Eee Kia ocean Nationa Bank Reson wn 2 
Dates investigation made August 26 and 27, 1974 CharterNo. _ 2370 


CONFIDENTIAL MEMORANDUM TO THE COMPTROLLER 
OF THE CURRENCY ON A BRANCH APPLICATION FILED BY 


FOR PERMISSION TO ESTABLISH A BRA! °H TO BE LOCATED AT 


East side of Birch Hill Road 
Nassau Nev York 
(Street and Address) (County) (State) 
1449856 


eee eo re cmwe mower es 


Capitai Structure: (Latest figures— -- Capital Deb. 
EXO call report) : ; Capital 
(a) Totai deposits Preferred 
Common 
(6) Total loans Surplus 
: Profits 
(c) 283,926 (2) Reserves 
Bad Debt and 
(d) $..42,495,399% Valuation 
Reserves penne: .)) Se 


Total OCT ae 


(a) As of September 4, 1973 examination. 


Population of Head Office City 1960 Census ApH oe 
: 1970 Census sane teeta 
present estimate ey A AY |: : 


Population of City, Town, County, Village or Municipality in which the proposed branch is 1960 Census ee Ens 
to be located 1970 Census cececwenie eee 


Se re comet. een me arco ae 


present estimate wane 2.04 


Estimated population of the service area of proposed branch 1960 indaicsabniplacceanaetn nen 
1970 sa dacineeniciscrmnsin RCE 


This area extends from the branch location approximately__---AaQ._. miles north; —.LZ-. miles 
1.7.. miles south and .26 miles west. 


All dollar figures should be shown to nearest thousand (Use M Symbol). 


q 
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Form CC-1930-OX Pa : t exc No. 2370 
Revised March 197} 


‘ UNITED STATES TREASURY 
OMPTROLLER OF THE CURRENCY 


CAPACITY OF APPLICANT BANK TO ACCOMMODATE BRANCH EXPANSION 


Are there any asset, management, capital, or other problems which may be considered as factors against branch expansion? 
if so, comment. 


No 


. Have branch policies generally been sound in character? 
Yes 
Are existing branches profitable? 


No. See page B-l. 


Swers to the above three questions made by _______.! c sian A. 5 Administrator of National Banks, 
oT ne Sorat cele hne RISSESES 


PROPOSED BRANCH 


Provide the following information with Tespect to other branches of applicant bank located within service area of the proposed branch. 
Distance by road mil 


age and direction fr 


Deposits ” Loans proposed branch 
post Seria Loans Peg ee 


Map number and 
names and addresses 


Applicant has no other offices within the service area. Nearest office is: 


Roslyn Branch 12,301M 7,456¢ 
49 Bryant Avenue 
Roslyn, New York 


7.9 miles SW 


Provide the following information with respect to competitive banks and branches located within the service area of the proposed branch. 


Distance by road mil 
age and direction fr 
s ‘ Loans - proposed branch _& 
HEMPSTEAD BANK 180,489M 101,315M : : 

HEMPSTEAD, NEW YORK , 


Map number and ; 
names and addresses Deposits 


Matinecock Office 12,300M 6,400M 
63 Forest Avenue 
Locust Valley, New York 


e3 miles S 


Oak Neck Office 2,400M 1,500M 
74 Bayville Avenue : 
Bayville Village, New York 


2.7 miles NE 


NASSAD TRUST COMPANY 102,697M 72,887 
GLEN COVE, NEW YORK 


Locust Valley Branch 9,500 375M -5 miles S 
147 Forest Aveme ; 


Locust Valley, New York 


(*) Located outside of proposed service area, but included in data due to proximity 
theretn. 
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Form CC-1930-OX Page 
Criisvised March 1971 ter No. 2370 
UNITED STATES TREASL 
OMPTROLLER OF THE CURRENCY 


PROPOSED BRANCH (Continued) 


omment on the economic character of the area to be served: 


. The examiner should determine the general accuracy of the economic data submitted by the applicant. AU significant inaccuracies and omissions should 
be detailed with an appropriate comment. 


Generally concur. 
Listing of Applicant's estimates of Loans and Deposits: 


4. Does the examiner concur generally with Applicant's estimates? If not, comment thereon. 
Generally concur. 


Ao. Comment fully on any statement that the bank is losing business which could be recouped or retained through establishment of the proposed branch. 


No such statement made, 


. What is examiner's opinion as to estimated period required to place operations of branch on a profitable basis? 


Appears reasonable. 


ch Banking House and Equipment. 


. Comment fully if rental or costs are considered unreasonable. 


Considered reasonable. 


Is property to be purchased or leased from a director, officer, or large shareholder? ¥g _—sif' so, comment fully with respect to Title 12, U.S.C. 375. 


. Expiration date of any option to purchase or lease. 


None 
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PROPOSED BRANCH-—continued 


Discuss the merits of any known protests against the establishment of the proposed branch (to be commented upon by either the Regional Administrator 
or the Examiner) 


COMMENTS, SUMMARY AND RECOMMENDATION 


FAVORABLE FACTORS: 


1. Establishment of the branch would add & competitive factor to the area, 

2. Establishment of the branch would enable the bank to extend its facilities into an area 
not currently serviced by the applicant. 

3. The affluence of the area would Seem to indicate that it can Support the proposed branch 
without causing greatly adverse conditions. 


UNFAVORABLE FACTORS: 
1. Future growth of the area would seem to be minimal. 


eSUMMARY AND RECOMMENDATION: 


Applicant. In view of the above, I .recommend approval. 


Royeantockapeny Regional Administrator of National Banks 
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PROPOSED BSANCH - continued 
Curtis F. Velsor: Hasse. Trust 


iden 
utive Vice President Eugene ( Curry; and Pruden 134 Savings Bank, Executive Vice 
kolas A. Mulltus, Jz. Hr. Mullins voiced no chjection. Poth Mr. Velsor ane lr. 
y objected on the gronnds thar the community is adequately serviced at rre 
ecitioa without adverscly affecting thea, M 
ncnes in the 


ste Support additional corpec 
tu2t ceposits and loans in his bank's brancne 
htly sirce 1970. Althescn 


= were contacted; Shs anictae Bank, Vice Pres 


> 


his view by stating 
ae rem2ined rejatively stable or diminished sligi 


y have seme merit, it is possible that many iy the area residents, who work 
and thus ouch of their business may be transferred from 
than from local competition. 


eo: Cr ick 
ti 


i 29 


ity, may bank there 
City banks rather 


Lae) 


LOrk 
mepther New York 
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PROPOSED BRANCH—continued 
REGIONAL ADMINISTRATOR'S COMMENTS AND RECOMMENDATIONS 


1. Have comments been received from State Superintendent of Banks Ho 2 If so, give his views. 


2. Comments, Summary and Recommendations: 
CONFLICTS 
None 
OBJECTIONS 


“Hempstead Bank, Hempstead, New York,and Nassau Trust Company, Glen Cova, New York, 
objected on the grounds that the community is adequately serviced at present and that it 
cannot support an additional bank without adversely affecting those banks already located 
in the area, Nassau Trust Company also requested that a hearing be held on the appli- 

. eation but the request was denied as untimaly, Objections are considered to have little 
merit, : 


CONDITION OF BANK 


Fair. At the last examination, September 4, 1973, classified assets represented 33.7% 
of gross capital funds with other assets especially mentioned representing an additional 
28.6% of gross capital funds. Management is competent end earnings are good, Capital 
is marginal with loans at 8.3 times gross capital funds. 


e 


SUMMARY AND RECOMMENDATION 


I concur with the findings of the investigating examiner and recommend that the appli- 
cation of The Chase Manhattan Bank (National Association), New York, New York, for 
permission to establish a branch at the east side of Birch Hill Road between Lindberg 
and Davis Streets, Locust Valley, Nassau County, New York, be approved. 


Kept RopaAR gional 


September 10, 1974 


ee ee MONS OE aE en ENR 
1 OL ewcocecsemconcameerowowenen creme ememoe 
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October l, 1974 


' Mr.: David J. Dowd 
President 
Nassau Trust Company © 
Glen Cove, New York 11542 


s 3 Deaw ie Dowd: 


‘Sicieuleen of Chase sinitiateen Saanie, = ee 
N. A., for a branch office on the East” x 
side of Birch Hill Road, Locust Valley,” +o 
Nesswn County, New York a 


tens betes of tepkeubee 23, 1974, addressed to ie Gompumlien . 
“4+. and requesting a hearing in connection with the subject adamant has been me 
aoe referred to me. a ‘ coe s 


b F é a . : se oe 2 i . 
#- , = 


fl) ee. 


Both your letter a our files iakexte that the ee AL was’ 7 
filed on August 7, 1974. Since publication of the filing was completed on ee ee 
August 14, 1974, you had, until August 24, 1974, to request a hearing in. aes 
writing (12 C.F.R, §5.4). Your counsel's letter of August 2%, 1974,- e. * ae 
requesting a hearing was received in our Regional Office on August 28, 1974, ae 
“Your letter of August 29, 1974, (postmarked September 3, 1974) was also late,’ 
‘The Regional Administrator,. Mr. Van Horn, did not deem it in ge ciel, ie : 
a is ssnaiballisg to order a een on your perros request. My Pi a a 


2 
® 


tertety S 


LCi Stone RL tee Rte a Lt a ne tae arly at pide te etien Sh eh s ted eae Salt berd eee he hoes ke ee Ee el 


a ‘ ag as much as you deesiven ne notice of the filing of the subject - s 

" * Cpotebestags as it appeared in the weekly bulletin of the New York State watts 22 3 

. Banking Department on August 19, 1974, you had time to make your request for are : 

“hearing in writing. You now give no compelling reason ha Mr.. Van ae 8. oe, 
~..2 refusal to afford a hearing si.ould be reversed. + somalia eae: 


v7 on: pays 


Very truly yours, 


at ad *d ole | : 
ichard J. Blanchard 


Deputy Comptroller of the Currency 


PyR Zoe tube eee oe 


He 
SAT SE 845 4g 
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Nassau Trust COMPANY 


ESTABLISHED 1892 


GLEN CovE, NEw YorK 11542 


Davip J. Down 
PRESIDENT 


September 23, 1974 


Mr. James E. Smith 
Comptroller of the Currency 
Administrator of National Banks 
Washington, D. C. 20219 


Re: Application of Chase Manhattan Bank, 
N.A., for a branch office on the East 
side of Birch Hill Road, Locust Valley, 
Nassau County, New York 


Dear Mr. Smith: 


We write to seek a hearing to oppose the above application. This Bank, 
which maintains a branch office in the hamlet of Locust Valley, requested 
a hearing before the Regional Administrator to oppose the application and 
was summarily denied such by the Regional Administrator. - We appeal to 
you from such ruling. ; 


We summarize the events leading to our appeal to you as follows: On 
August 7, 1974, Chase Manhattan Bank filed for permission to open a 
branch office in Locust Valley, New.York. Notice of this application 

was included in the weekly bulletin of the New York State Banking Depart- 
ment dated Friday, August 16, 1974, which was received by Nassau Trust 
Company in the middle of the week of August 19th. This application was 
listed on the reverse of the last page of the notice and you will note the 
five zeros at the end of page 3, leading us to believe the application had 
ended at the five zeros. 


This application was brought to our attention, I believe, on August 26th 

by the Federal National Bank examiner, who was doing the branch appli- 
cation examination and who called me for the purpose of obtaining certain 
data with respect to Nassau Trust Company's experience in maintaining 

a branch in Locust Valley. I-advised the examiner that the Trust Company 
vehemently objected to the grant of the application and that we would file 
written objections and request a hearing before the Regional Administrator 
to state our case more fully, 
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“Nassau Trust Company - 2. 


Mr. James E. Smith September 23, 1974 


When discovered on Monday, August 26th, we notified our Counsel, 
Payne, Wood & Littlejohn, 138 Glen Street, Glen Cove, New York. 
They immediately notified your Regional Counsel,by telephone, at the 
New York office and advised him that Nassau Trust Company was 
objecting to the application, that it was requesting a hearing and that 

it requested a copy of the application filed by Chase Manhattan Bank. 
Copy of the Counsel's letter which went out the following day is annexed 
hereto, 


We received no direct notice of this application from the Regional 
Administrator. 


Our written notice of objection and request for a hearing followed in due 
course, It was denied by Mr. Van Horn. 


It is abundantly clear: 


1. Nassau Trust Company did not receive adequate notice of the pending 
application within the spirit of 1ZCRF5. 


2. Even if the notice is deemed to be within the letter of I2ZCRFE5, the 
Trust Company has complied with the intent of 1ZCRF5 by its Counsel calling 
the Regional Counsel and advising him of the Trust Company's opposition to 
the application and its request for a hearing and for a copy of the filing. 


3. The application of Chase Manhattan Bank is deficient and requires 
denial. The applicant has substantially overstated population estimates. 

It has misinterpreted and grossly overstated average income estimates 

50 as to lead to a material distortion of the economic condition of the com- 
munity, and accordingly, pursuant to State Law, the application for a branch 
office would be required to be denied as a matter of law were this an appli- 
cation by a State Bank. 


As to the law involved, we enclose herewith a brief memorandum of our 
Counsel outlying the law with regard to this application as we see it. 


We write to request that you overrule the ruling of Mr. Van Horn who sum- 
marily denied us a hearing at which we would be given the present data 
which would support our objections. 


We therefore renew our request for the opportunity to present our evidence 
at a hearing before the Regional Administrator. 


Sincerely, 
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Payne, Wood & Littizjohn 
Counsellors at Law 
139 Glen Sireet 
Glen Cove, N. Y. 11542 ° . 


,°  «dagust 27, 1974. 


Regional Administrator of National Banks 
Federal Kheserve Bank of New.York 

35 Liberty Street 

New York, NeY. 


Re: <Application:of Chase Manhattan Bank HN. A. 


East wide of Birch Hill Road, Jocust Valley, 
Nassau County, New York. 


At ve Mr. Van Horn. 


Dear Mr. Van Horn: °* ‘Pe : 

ve write as attorneys for Nessau @rust 
“Company, which is this day by separate cover filings with 
you an objection to the grant of the application by Chase, 
Manhattan Bank W.4. for a branch office on the east side 
of Birch Hill Road, Locust Valley, Nassau County. 
Tne Trust Company is also requesting 2 
hearing before you in order to fully state its case for 
objection. i 


We would ask you, if possible, +o forward 
to us a copy of the filing made dy Chase Mantiattan Bank 
, dn support of their application for this branch office. 


iw you would advise us of the cost of this 
copying we will forward to you our check for the 
appropriate amount. ek : 


Sincerely, 


. 
e 


PC: Ek 


Philip ©. Kilian, 
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Memo to, , hea Trust .Company from ios dane 
~Wooa & Littlejohn 


en 


In order to provide conpotit tive’ equality 
voiween State banks and National. DIAS Congress adops sed 12 
UC. Soe. 36 (a) (2) which provides in re sinent part ¢hat a 
Rational bank may es Gehiioh a ne 7 branch with 
of tha Conpiroller fi 
av the timo spony 


potter: Liege ee ae Su st Ay —13 ao. to Sapakh on 

* dniposed_ by tie law of Pe eee on Sirbe o bans. Lenphasio— 
supplied. Absence of tie word ietatute™ 3 in : tie last clause 
BuonLa be noted}. . The New York State Tanking Board by 

Gonewzal Regulation Part 29, Sec. 29.1 (a) in “adopting he 
rermalations. vo be. followed by the Superintondent and to be 
followed, nee by the Banking Voard, provides | as follows: 


ae "(a) Service area and population. Tn acting upon. 
bank and trust “coulpony brench 2 pplicavious , the cupei~ 
intendent age rey give consideration vo the character end extens 
or the araa to be served dy- ~ Proposed brancli. NeraalIy — 
SOve ahoula be a population of 5,000 persons per connercial 
vank facility within a reasonably. definud service areca. In 
congested areas or in the cace of shopping centers or areas 
woken oxceed 275,000 squaxs fect of uclling space, a sorvice 
arca may ve shared with other commercial bani facilities. In 
service areas of above average income ov in.service areas i 
consisting primarily of worlcing ‘population, a reduction in 
who population requirement stated above shall be permitted, 
in residential Service areas of lower thaa ‘average income, 
a higher population shall bo reauired." . 


‘ 


While the Comptrollox hat stated on many occasions 
that 2% is bound only hy the narrow language of the otatute 
law of the States, the Supreme Court of the United States and 
the lower courts have hal. thit "National branch banking is 
Limited to those sia tes tho lawa of which permit it, and 

even there, “only to the extent that tne State laws pernit 
branch banking'", (Pirst National Bank of Logan VB-~. Migs 
Bank and @rust Co. 384 US 252, 261 (1986)). 
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' 
4 


a hs . - 
. 


In First io} 


National Rank against Dickinson (396 


US 122, 130 (1969) the court held: 


1. ..."2he conditions. under which Notional banks may 
, stablish branches ave Gisbomied in Sec. 7 of the 
‘MoFadden Act, 44 Stat. 1228, as amended, codified 
.. fn 12 USC Sco, 36, One such condition is that a 
‘ branch" may. be eStablished only when where and 
' how State law would authorize a State bank -%o 
establish and operate such a branch, 12 USC 56 fap." 


In Walkor-Bank ot page 262, the court clearly 
stated that the restrictions as to banking need not be laid 
ont in she Statute lew of the State only, providing such ° 
ressrictions are part and parccl of the State's: published 
tpolicy." , Therein the Cours stated, "as to the restriction 
peint a "method", we have concluded that sinee it is. part 
and parcel of Utah's policy, it was absorbed by the 
provisions [Sections] 36 (co) (1) and (2) regardless of *he 
tag placed upon it." See also Jackson vs. First National 
Bank of Valdosta USPC, M.D. Georgia, 246 F. Supp. 134, 159 

‘.wherein the court held that "the exact siandazds of the 
| senvel banking law must ve applied *#* ". Citing ‘ 
Gonmareind Security Bank vs. Saxon, 256 F. Sump, 457 (3.0. 
1964). In addition, note 13a in the Bunk of Valdosta canc. 
p. 14L, should be examined as further 'proof that the "law" 
of. the State includes its promulgated regulations... °' 


«Were this not tle casc, the doctrine of 
competitive equality could be rendered 2 shan in complete 
contravention of the direction of Conrress which -has been 
expressed most clearly in 1? USC 36 (c) (2) wherein Consress, 
intentionally and specifically omitting the word "statuic,” 
Limits the opening of Natlonai bank branches "subject to the 
rostrieticns as. to Location imposed by the law of tho State 
on State Banks"[ emphasis suppliedj. ~° Pay at es 
Mow we tuin to the facts of'the application at 

hand. The State of New Yor has a-.general rule which 
requires 5,000 pexsons per commercial beak facility. Tne 

service area has a population of no more than approximately 
-8,000. % presently has two vigorous, competing ocomsercial 


a 
‘ 


 s é “ . ° « 
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ors i es. ne : : : ; : 

bank facilities in the — of the service area. I% is aiso 
serviced by a New York City based mutual savings bank. The 
population in the immediate service area is slightly above 
average. However, there exists in the outlying areas of, the 
of the general service arca a Lew families of absolutely 

. extraordinary wealth. .The addition of the third commercial 
bak facility would reduce the population average’ %o approx 
imately 2700 persons per commercial bani office, waich is. 
approximately one half the number called for by the State of 

' Now Yor and required by the State of New York (Lor the. estab - 
Lishment of a State amteres ‘oOranch banking office at that - 

location. “his would not even meet the’ population require~ 

mounts required even if Chase's averaze income figures, were 

accepted. eo = 


é 


1% is “lea ir that the app)ieant: “wholly ‘Pails 
40 meet the standards required vy the Laws-of the State of 
New York for the establishnent of a branch banking office. 
Accordingly, 12 USC: Sec. tc) (2) x sequires .the denial ef the 


branch office, ° 


BEST ORY AVAILABLE 


rate tnt 
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BANKING DEPARTMENT (8/16/74) | es 
WEEKLY BULLETIN 
STATE OF NEW YORK 


BANKING DEPARTMENT 


PUBLISHED PURSUANT TO THE PROVISIONS 
OF THE BANKING LAW 


ALBANY 
August 16, 1974 


SECTION 


This section records the filing of applications 
for charters, branches of banks, trust companies, savings 
banks, savings and loan associations, licenses of foreign 
banking corporations and licensed lenders, changes of 
locations and/or redesignations of offices of these organ- 
izations and bank merger and holding company applications. 
Any comment or objection in relation to any application 
should be submitted in writing to the Superintendent of 
Banks within 10 days of the date of this Bulletin. THIS 
IS THE ONLY WRITTEN NOTIFICATION OF THESE FILINGS THAT 
WILL BE ISSUED BY THE BANKING DEPARTMENT. : 


SECTION 21 


This section records the filing of all other appli- 
cations not reported under Section I above, actions taken 
by the Superintendent of Banks and the Banking Board, and 
other information concerning activities of the Banking 
Department. 


SECTION IIT 


: This is a report of notifications of the filing of 
applications of federally-chartered institutions received 
from: 


Mr. Charles M. Van Horn Mr. Philip J. Weiler, Jr. 
Regional Administrator of Supervisory Agent 
National Banks Federal Home Loan Bank of 
33 Liberty Street - Room 520 New York 
New York, N.Y. 10005 60 Broad Street 
New York, New York 10004 


Within 10 days from the date of this Bulletin, you should 
communicate any comment or objection in relation to any 
application of a federally~chartered institution to the 
supervisor of the institution involved, furnishing a copy 
to this office. THIS IS THE ONLY WRITTEN NOTIFICATION OF 
THESE FILINGS THAT WILL BE ISSUED BY THE BANKING DEPARTMENT. 
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BANKING DEPARTMENT (8/16/74) 
i SECTION I 


9, 1974 UNITED MUTUAL SAVINGS BANK 
Location: 1370 Avenue of the Americas, New York, N.Y. 


Application dated August 9, 1974 for permission to open 
and occupy a branch office at 764 White Plains Post Road 
(Route 22), (Unincorporated Area) Town of Eastchester, 
Westchester County, New York received. 


4% 


PROVIDENT SAVINGS AND LOAN ASSOCIATION 
Location: 38-40 New Main Street, Haverstraw, New York 


Application dated August 9, 1974 for permission tn open 
and occupy a branch office on the north side of Route 59, 
275 feet west of the intersection of Airmont Road and 
Route 59, Airmont, (Unincorporated Area) Town of Ramapo, 
Rockland County, New York received. 


August MANUFACTURERS HANOVER TRUST COMPANY 


Location: 40 Wall Street, New York, New York 


Application dated August !3, 1974 for permission to open 
and occupy a branch office in Cairo, the Arab Republic of 
Egypt, received. 


BENEFICIAL FINANCE Co. OF NEW YORK, INC. 
Location: 31 South Broadway, Yonkers, New York 


Application dated August 13, 1974 for permission to change 
the location of place of business from 1 DeKalb Avenue, 
Borough of Brooklyn, City of New York to 1 Smith Street, 
Borough of Brooklyn, City of New York received. 


BAUgust 16, 1974 UNITED AMERICAS BANK 
Location: 50 Broa way, New York, New York 


Application dated August 16, 1974 for permission to open 
and occupy a branch office in the immediate neighborhood 
of Broadway ance 76th Street, Elmhurst, Borough of Queens, 
City of New York received. 


--o0000-- 
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BANKING DEPARTMENT (8/16/74) 


SECTION II 


(Continued) 


August 13, 1974 BANKERS TRUST NEW YORK CORPORATION 
Location: 2 Park Avenue, New York, New York 10017 


MOHAWK VALLEY STATE BANK 
Location: Genesee Street, Utica, New York 13501 


Plan of Acquisition dated as of November 1, 1973, together 
with Certificates of Compliance of the respective corpora- 
tions, providing for the acquisition by Bankers Trust 
New York Corporation of all of the capital stock of Mohawk 
Valley State Bank, Utica, New York, pursuant to Article 
III-A of the Banking Law filed, effective at the close 
of business on August 13, 1974. : 
August 13, 1974 MOHAWK VALLEY STATE BANK 

Location: / Genesee Street, Utica, New York 13501 


Approval given to Certificate of Amendment of Organiza- 
tion Certificate providing: : 


1. For a change of name from Mohawk Valley State Bank 
to “BANKERS TRUST COMPANY OF CENTRAL NEW YORK"; and 


2. That Mohawk Valley State Bank shall have the powers 
specified in Section 100 of the Banking Law of the 
State of New York, thereby changing the bank to a 
trust company in accordance with the provisions of 
Section 94 of the Banking Law. 


Effective at the close of business on August 13, 1974. 


WINK CHECK CASHING CORP. 
Location: anviile Avenue, Bronx, New York 10467 


Application received to engage in business as a Licensed 
Casher of Checks in connection with the incorporation of 

the business of Wilfredo Luquis d/b/a Allerton Check Cashing 
presently operating at the above indicated address. 


CHURCH ROV CHECK CASHING, INC. 
cation: econ venue, New York, New York 10009 


Application for license to engage in business as a Licensed 
Casher of Checks, received. . 


KISSENA CHECK CASHING CORP. 
cation: - arsons Boulevard, Flushing, New York 11366 


Application for license to engage in business as a Licensed 
Casher of Checks, received. Sy 5: 


FLATBUSH CHECK CASHING SERVICE, INC. 
cation: atbus venue, Brooklyn, New York 11217 


License issued to engage in business as a Licensed Casher 
of Checks in connection with a change of location from 

286 Flatbush Avenue, Brooklyn, New York 11217 to 244 Flat- 
bush Avenue, Brooklyn, New York 11217. 


August R_& S CHECK CASHING CORP. 
Location: 72-26 Roosevelt Avenue, Jackson Heights, N.Y. 21372. 


Bulletin item of July 22, 1974 amended to read: Application 
for license to engage in business as a Licensed Casher os 
Checks, received. 72-28 Roosevelt Avenue, Jackson Heights, 
New York 11372. : 


(More...) 


A-50 


EXCERPT FROM EXHIBIT A TO GERBER AFFIDAVIT - COMPTROLLER 
OF THE CURRENCY ADMINISTRATIVE FILE--WEEKLY BULLETIN, 
BANKING DEPARTMENT (8/16/74) 


August 


August 


SECTION il 


FIRST SAVINGS AND LOAN ASSOCIATION OF TROY 
Location: 43 Fourth street, Troy, New York 


Authorization issued to open and occupy a branch office 
in Store #2, Greenbush Fair Shopping Center, south side 
of Routes 9 and 20 at end of Routes 4 and 40, (Unincor- 
porated Area) Town of East Greenbush, Rensselaer County, 
New York on or after August 7, 1974. 


AVCO INSTALLMENT SALES CO., INC. 
cation: yilan Bivda., rough of Richmond, City of 
New York 10306 


Change of Location (Sales Finance Company) [Effective 

5/27/74) (Br.) [D/O] 

From: 1439 Hylan Blvd., Staten Island, Richmond County, 
New York 10306 

TO: 2175 Hylan Blvd., Borough of Richmond, City of New 
York 10306 


THE DARTMOUTH PLAN, INC. 
Location: 550 Mamaroneck Avenue, Harrison, New York 10528 


License issued to engage in business as a Sales Finance 
Company effective 8/7/74. (Br.) 


COMMERCIAL CREDIT CORPORATION 
Location: 19550 Empire Blvd. - Eastway Plaza, Town of Penfiel 
Monroe County, New York 14526 


Application for license to engage in business as a Sales 
Finance Company received for examination as of Bs iis 
(Br.) [D/O] 


DI POALA-AUTOVINO AGENCY, INC. 
Location: Lit? Ortland Avenue, Rochester, New York 14621 


Change of Location (Premium Finance Agency) [Effective 
7/27/74) (Limited) 

From: 1050 Clinton Avenue N, Rochester, New York 14621 
To: 1109 Portland Avenue, Rochester, New York 14621 


C.I.T. FINANCIAL SERVICES CORPORATION 
Location: 254 Hempstead Turnpike, West Hempstead, New York 


Approval given to change the location of place of business 
from 360 North Saw Mill River Road, Master's Shopping 
Center, Route 9A, Elmsford, (Unincorporated Area) Town 

of Greenburgh, Westchester County, New York to 10 West 
Main Street, Elmsford, Westchester County, New York on 

or after August 13, 1974. 


HYFIN CREDIT UNION 
ation: Avenue M, Brooklyn, New York 


Approval given to change the location of place of business 
from 1801 Avenue M, Borough of Brooklyn, City of New York 
to 2303-05 Coney Island Avenue, Borough of Brooklyn, City. 
of New York on or after August 14, 1974. 


WOODSIDE SAVINGS AND LOAN ASSOCIATION 
Location: o0-lo-cs Woousiae Avenue, Woodside, New York 


Application dated March 13, 1972 for permission to open 


and occupy a branch office at 1029 Park Boulevard, Massa- 
pequa Park, Nassau County, New York withdrawn. 


(More... 


AWS 


EXCERPT FROM EXHIBIT A TO GERBER AFFIDAVIT - COMPTROLLER 
OF THE CURRENCY ADMINISTRATIVE FILE--WEEKLY BULLETIN, 
BANKING DEPARTMENT (8/16/74) 


SECTION If 


(Continued) 


August 16, 1974 AMERICAN FINANCE CORPORATION 
| Location: 112 State Street, Albany, New York 


Approval given to change the location of place of busi- 
ness from 121 Montcalm Street, Ticonderoga, Essex County 
New York to 160 Montcalm Street, Ticonderoga, Essex : 
County, New York on or after August 16, 1974. 


August 16, 1974 APPOINTMENTS OF PERSONNEI, 
ED UNNEL 


Mr. Robert G. Thomas, 305 East 83rd Street, New York, 
New York 10028, appointed to the position of Assistant 
Director of Banking Research and Statistics (Temporary), 
eee Salary of $19,596 per annum, effective August 9, 


--o0000-- 
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OF THE CURRENCY ADMINISTRATIVE FILE--WEEKLY BULLETIN, 
BANKING DEPARTMENT (8/16/74) 


gust 5, 


1974 


SECTION III 
WILBER NATIONAL BANK 
Location: Oneonta, New York 
Application for permission to establish a branch office 
in the vicinity of Pyramid Mall, south side of Route 7, 


Town of Oneonta, Otsego County, New york filed. 


THE CHASE MANHATTAN BANK (NATIONAL ASSOCIATION) 
Location: New York, New York 


Application for permission to establish a branch office 


,on the east side of Birch Hill Road between Lindbergh and 


Davis Streets, Locust Valley, Nassau County, New York filed. 


CHASE MANHATTAN BANK OF LONG ISLAND (NATIONAL ASSOCIATION) 
Location: Melville, New York 


Application for permission to establish a branch office on 
the north side of Middle Country Road, approximately 300 
feet east of Route 112, Coram, Suffolk County, New’ York 
reconsidered as requested. 


HOME FEDERAL SAVINGS AND LOAN ASSOCIATION 


Location: 70-01 Forest Avenue, Ridgewood, New York 121227 


Application for permission to establish a branch office 
at, or in the immediate vicinity of, 195 Rockaway Avenue, 
Valley Stream, Nassau County, New York filed. 


CARVER FEDERAL SAVINGS AND LOAN ASSOCIATION 
Location: 75 West 125th Street, New York, New York 10027 


Application for permission to establish a branch office 
at, or in the immediate vicinity of, 1009 Nostrand Avenue, 
Brooklyn, New York (County of Kings) filed. 


ISLAND FEDERAL SAVINGS AND LOAN ASSOCIATION 
Location: 196 Fulton Avenue, Hempstead, New York 11551 


Application for permission to establish a branch office 
at, or in the immediate vicinity of, the Riverhead Plaza 
Shopping Center, Old Country Road (County Road #58) and 
Oliver Avenue, Riverhead, Suffolk County, New York filed. 


--~o0000-- 
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EXCERPT FROM EXHIBIT A TO GERBER AFFIDAVIT - COMPTROLLER 
OF THE CURRENCY ADMINISTRATIVE FILE--STATEMENT OF THOMAS 
BELLINGHAM 
Thomas Bellingham has been engaged in commercial banking in the 
Village of Locust Valley for approximately 50 years, . During this 
time as a resident of Locust Valley he has held the following positions: 
Vice President and Cashier of Matinecock Bank of Locust Valley 10 
years, President and Chief Administrator Officer of Matinecock Bank 
of Locust Valley 22 years, Vice President of Hempstead Bank 3 years, 
20 year member of Nassau County Clearing House Association - 
. Legislative Committee whose main concern was the orderly development 
‘of the Nassau County financial community. 


As an interested party, particularly well qualified to judge the merits - 
of a branch application in this community, he submits the following ~ 
statement: 


Ihave reviewed the application of Chase Manhattan. Bank, (N.A.) 

for permission to open and operate a branch bank on the east 

side of Birch Hill Road between Lindbergh Street and Davis 
treet, Locust Valley, Nassau County, New York. 


I note that the application indicates on p. 10 that, "the area has 
reached residential maturity", P.13 "future growth will be 
minimal'', P_10 "the general service area...is composed of: 
approximately 2,290 families", Two existing commercial banks 
serve an average of 1,145 families each, or approximately 
3,500 persons each, ; sal 
These statement are statistical fact and should indicate clearly 
that a third commercial bank in this service area would fulfill 
no demonstrable need. ; 


On p. 11 "it should also be noted that many business executives 
live in this area and commute to New York City via the Long 
Island Railroad. Consequently Chase will be able to handle the 
financial needs of these men and their families near their place - 
of residence”, . 


For 51 years Matinecock Bank of Locust Valley and subsequently 
Hempstead Bank and Nassau Trust Company have provided such 

full service banking to these executives and it has meant primarily 
household accounts. These executives maintain their main accounts 
in banks in New York City while their wives and secretaries operate 
household accounts of minimal balance sizes in their home loca- 
tions. The addition of another commercial bank at the proposed 
location will only further fragmentize the existing banking 

business. Onp.15, "our Bank can play an important role in ful- 
filling the increasing nced of this community for another full ser. 
vice banking facility and the convenience of one stop shopping and 
banking", 
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EXCERPT FROM EXHIBIT A TO GERBER AFFIDAVIT - COMPTROLLER 
OF THE CURRENCY ADMINISTRATIVE FILE--STATEMENT OF THOMAS 
BELLINGHAM 


It is my considered opinion that based on my long years of exper- 
ience as the President and Chief Administrative Officer of a 
local bank and later Vice President in charge of a branch bank 
and presently retired but still 2 resident of 63 years in this 
community that no such need exists and that in fact this applica- 
tion is based exclusively on Chase Manhattan's expansionary 
desires which in fact have no bearing on what is good for the 
community as a whole nor the financial community of this area. 


"Thomas Bellingham 
CGO Werk have 


ASS 


EXCERPT FROM EXHIBIT A TO GERBER AFFIDAVIT - COMPTROLLER 
OF THE CURRENCY ADMINISTRATIVE FILE--LETTER TO EUGENE K. 
CURRY (9/5/74) FROM REGIONAL ADMINISTRATOR DENYING NASSAU 
TRUST COMPANY'S REQUEST FOR A HEARING 


September 5, 1974 


Mr. Zugane K. Curry 
Sxecutive Vice President 
Nassau Trust Company 

9-13 Glen Street 

Glen Cove, New York 11542 


Re: Application of Chase Manhattan Bank, National 
Association, New York, Hew York, to Establish 
@ Branch in Locust Valley, Nassau County, New 
York 


Dear Mr. Curry: 


We are returning herewith your letter of Auguat 29, 1974, 
postaarked September 3, 1974, concerning the captioned application, 


Pursuant to 12 CrR 5, coments relating to an application, 
Or reguast for a hearing, must be filed within ten dsys of the dats 
of publication of notice. 


Our records indicate that this application was accepted 
for filing on August 7, 1974, and publication wag completed on 
August 14, 1974. As such, your letter is untimely, and your request 
for a hearing mist ba denied. ; ; 


Very teuly yours, 


C. M. VAN HORN 
Regional Administrator of National Banks 


W.S.NATHAN: LEV 
ce: Mr, Gwin 
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EXCERPT FROM EXHIBIT A TO GERBER AFFIDAVIT - COMPTROLLER 
OF THE CURRENCY ADMINISTRATIVE FILE--LETTER TO PHILIP Cc. 
KILIAN (9/5/74) FROM REGIONAL ADMINISTRATOR DENYING NASSAU 
TRUST COMPANY'S REQUEST FOR A HEARING 


Philip C. Kilian, Esq. 
Payna, Wood & Littlejohn 
139 Glen Street 

Glen Cove, New York 11542 


Re: Application of The Chase Manhattan Bank (Haticun} 
Association), Hew York, New York to Establish a 
Branch in Locust Valley, Nassau County, New York 


Dear Mr. Kiltan: 


In reply to your letter ofAugust 27, 1974, you are advised 
that we have denied the request of Nassau Trust Company for a hearing 
on the captioned application. 


Ia light of the action taken, please advise whether you 
still wish to receive a copy of the application. 


Very truly yours, 


Cc. M. VAN HORN 
Regional Administrator of National Banks 


W.S.NATHAN: LEV 
cc: Mr. Gwin 
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EXCERPT FROM EXHIBIT A TO GERBER AFFIDAVIT - COMPTROLLER 
OF THE CURRENCY ADMINISTRATIVE FILE--ACKNOWLEDGMENT OF 
HEMPSTEAD BANK'S OBJECTION TO APPLICATION (8/28/74) 


August 28, 1974 


Mr. Curtis F, Velsor, Vice President 
Hempstead Bank 

10335 Stewart Avenue 

Garden City, New York 11530 


Dear Mr, Velsor;: 

Receipt is acknowledged of your letter dated August 22, 1974, 
expressing your comments and ob jectiona in relation to the application of 
The Chas@ Manhattan Bank (National Association), New York, New York, for 
permission to establish a branch on the east side of Birch Hill Road between 
Lindbergh and Davis Streets, Locust Valley, Nassau County, New York, . 


You ara assured that your comments and objections will be carefully 
considered before a decision in the matter is reached, 


Very truly yours, 


SPAN) BA ata a 


C. M. VAN HORN 
Regional Administrator of National Banks 


WLsee 

cc: Comptroller of the Currency (Mr, Gwin) 
Examiner 
Public File 
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EXCERPT FROM EXHIBIT A TO GERBER AFFIDAVIT - COMPTROLLER 
OF THE CURRENCY ADMINISTRATIVE FILE--LETTER DATED 8/27/74 
FROM NASSAU TRUST COMPANY'S ATTORNEYS REQUESTING A HEARING 


PAYNE,WoOD & LITTLEJOHN 
COUNSELLORS AT LAW 


{38 GLEN STREET 
EOWIN F. HENORICKSGN GLEN COVE.N. Y. 11542 O EDWARD PAYNE 918-1977 


wieren C. McCUAIG, UR. EDWARD T. PAYNE 1909-1922) 
PHILIP C. KILIAN {Si6é) ORIOLE 6-0700 CHARLES !. WOOD 1909-1947) 


CORA L. BAUER, mAanacer GEORGE A. LITTLEJOHN 41909-1947) 


August 27, 1974. 


Regional Adm-nistrator of National Banks 
Federal Reser-e Bank of New York 

33 Liberty Street 

New York, N.Y. 


Re: Application of Chase Manhattan Bank N. A. 


East side of Birch Hill Road, Locust Valley, 
Nassau County, New York. 


Att. Mr. Van Horn. 
Dear Mr. Van Horn: 


We write as attorneys for Nassau Trust 
Company, which is this day by separate cover filing with 
you an -bjection to the grant of the application by Chase 
Manhattan Bank N.A. for a branch office on the east side 
of Birch Hill Road, Locust Valley, Nassau County. 


The Trust Company is also requesting a 
hearing before you in order to fully state its case for 
objection. 


We would ask you, if possible, to forward 
to us a copy of the filing made by Chase Manhattan Bank 
in support of their application for this branch office. 


If you would advise us of the cost of this 
copying we will forward to you our check for the 
appropriate amount. 
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OF THE CURRENCY ADMINISTRATIVE FILE--LETTER DATED 8/22/74 
Lidice EXHIBITS FROM HEMPSTEAD BANK OBJECTING APPLICATION 


, qu==—=s 
LSS Ae STS AT aS ARh KX 
ADMINISTRATIVE OFFICES 
1035 STEWART AVENUE, GARDEN CITY, NEW YORK 1413530 


CURTIS F. VELSOR 
Vice President 

(516) 560 - 2208 
Cable: HEMBANK 


August 22, 1974 


Mr. Charles M. Van Horn 
Regional Administrator 
Second National Bank Region 
33 Liberty Street, Room 520 
New York, New York 10005 


Dear Mr. Van Horn: 


In the Weekly Bulletin of The Regional Administrator of 
National Banks, dated August 12, 1974, we were apprised of the finding of an 
application by the Chase Manhattan Bank, N.A., New York, New York, for 
permission to open and operate a branch office on the East side of Birch Hill 
Road between Lindbergh and Davis Streets, Locust Valley, Nassau County, 
‘New York. 


We object to approval of this application by reason of the 
following: : 


1, Exhibit 1 enclosed herewith describes the reasonable service area 
that such a branch bank would serve from the proposed location. 
The service area comprises the communities of Locust Valley, 
Lattingtown, Matinecock, and Mill Neck which are further defined 
as census tracts 5178.01 and 5178.02 as per the U.S, Bureau of © 
Census 1970, 


A review of Schedule A herewith attached shows not only 
minimal growth in this service area for the past 5 years, but an absolut- total 
of only 7,730 persons, or only 2210 families using an average of 3.5 per family. 


In addition, Schedule B also attached herewith indicates 
median family income of $13, 386. to $24, 781. which admittedly ranks the area 
high as compared with Nassau County as a whole. However, only approximately 
1,030 families are in the $24, 781. family income bracket. The balance, 


e 
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EXCERPT FROM EXHIBIT A TO GERBER AFFIDAVIT - COMPTROLLER 
OF THE CURRENCY ADMINISTRATIVE FILE--LETTER DATED 8/22/74 
WITH EXHIBITS FROM HEMPSTEAD BANK OBJECTING TO APPLICATION 


( 


SISNMPSTEAD BANK 
(continued - 2 ) 


approximately 55% of the service area families primarily in Locust Valley proper, 
are in a median family income bracket of $13,386. Obviously, the median family 
income figu--es for this area would appear to make it a good source of deposits. 
Reasonable review of the population figures show this to be an unwarranted 
assumption. Schedule A attached shows the growth over the past 5 years in this 
area to be nil and in addition, the 1974 "Survey of Buying Power" by Sales 
Management shows a net loss in population for Nassau County as a whole in their 
1973 marketing statistics. : 


There already exists in this service area 2 comrnercial 
banking offices and a Savings bank, The consumers of this area already have 
every conceivable type of banking service available. They have the benefit of 
competitive pricing in fulfilling their commercial banking needs. An additional 
banking office can only therefore divide the existing banking business between 4 
financial institutions rather than 3. 


By any judgment or "bench marks" whether population, 
commerce or disposable income there is not only no demonstrable public need 
for additional banking facilities, but the addition of another banking office would 
certainly constitute over banking. : 


We hope that the"points made will receive consideration in 
arriving at a decision in this case. 


Very truly yours, 


Jag me i 7. (ie err e 


Curtis F. Velsor 
Vice President 


CFV /rmb 
Enclosures 
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EXCERPT FROM EXHIBIT A TO GERBER AFFIDAVIT - COMPTROLLER 
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" Schedule ''A" Ss 


POPULATION 


ource: LIi.CO adjusted for Federal Census of 1970 


1969 1970 1973 1974 


3788 3792 4005 4043 


1745 1769 1788 1784 : 


1089 1118 1003 1003 


898 
Sit 


Increar + 
Decrease - +1. 4% 4.3% +1.6% 


year % Increase 


BEST GOPY_AVAILABLE 


ee ee 
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Schedule ''B" 


FAMILY MEDIAN INCOME 


ource: Nassau-Suffolk Regional Planning Board 
U.S, Census 1970 


1960 1970 1970 


Median Median 
Census Family Family Census 


opulation Tract Income Income Population 


ocust Valley 5178.2 nea. 13, 386 13, 386 176 


attingtown ) 


fill Neck ) 5178.1 nea 24, 781 24, 781 23 
Matinecock ) 
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OF THE CURRENCY ADMINISTRATIVE FILE--LETTER DATED 8/22/74 
WITH EXHIBITS FROM HEMPSTEAD BANK OBJECTING TO APPLICATION 
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EXCERPT FROM EXHIBIT A TO GERBER AFFIDAVIT - COMPTROLLER 


Ar THE CIIRRENGY ADMINISTRATIVE FILE--DEPOSIT MEMORANDUM 
ae '. f{ MPTROLLER OF THE CURRENCY, 


THE ADMINISTRATOR OF NATIONAL BawKS 


ie Oe 
pate_August 20, 197% 
DEPOSIT MEMORANDUM. 


CLASSIFICATION 
DESCRIPTION CHECK NO. | onc. | acct. | AMOUNT 
HEY EBANCH: 


East side of Birch Hill Ra. bet. 
Lindbergh & Davis Sts., Locust Valley, 
Hassan County, New York. 


BY: 
The Chase Manbattan Bank Yational 
Asseeiaticon 
Tew York, New York 
Charter No. 2378 


1GNATURE TITLE OR OFFICE 
4) 


es y LA _dep) | __Braneb Seetion-521 Hash. Blag. 


BRECEIVED IN ACCOUNTING BRANCH 


owe cee aes 


"s ta 


Date 
Form CC 6043-01 Rev. 11/70 | 
POEs eer a iiomies eotieluind! EAU eR 


A-65 


EXCERPT FROM EXHIBIT A TO GERBER AFFIDAVIT - COMPTROLLER 
OF THE CURRENCY ADMINISTRATIVE FILE--LETTER OF 8/15/74 
FROM CHASE MANHATTAN RE: LEGAL NOTICE OF APPLICATION 


ae 4 


THE CHASE MANHATTAN BANK 


National Association 


1 Chase Manhattan Plaza, New York, New York 10015 


August 15, 197) 


Mr. C.M. Van Horn 
Regional Administrator of 
National Banks 

33 Liverty Street, Room 620 
New York, N.Y. 10005 


Dear Mr. Van Horn: 


Supplementing my letter of August 6, 1974, I am pleased to enclose the 
tear sheet of the New York Times and Newsdey Showing the legal notice 
to cover the filing of a Proposed branch on the East Side of Birch Hill 
Road between Lindbergh and Davis Streets » Locust Valley, Nassau County, 
New York. 


” i 
Frapcis N. Collura, Wr. 
cond Vice President 
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EXCERPT FROM EXHIBIT A TO GERBER AFFIDAVIT - COMPTROLLER 
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FROM CHASE MANHATTAN RE: LEGAL NOTICE OF APPLICATION 
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ADMINISTRATOR (8/7/74) ACKNOWLEDGING RECEIPT OF APPLICATION 


Sugeune 7, 1974 


Fe, Praceis 8, Gaiters, Ir, 
Secamd Viea Prasidese 
{ long hess Heshstien Sank 0 
(Setional Sseceiec ion} // 2 4 
1 Chase Sonveston Plas. Ps a 
Sew York, Joe Eowk L565 


Hear f=, Colicrar 


Receipt is acknowledged of your remittance in the amount of $500.00 and 
application for permission to establish a branch Um f#e east eise of 3B? 
Hiti Eoad beoaees Liucmergh cod Davis Streers, Locust Valley, Basses Cocnte, 
E> Torte 


The application has heen accepted for filing today. Within fifteen days, 
the bank must publish one time in a newspaper of general circulation in the 
community in which the hank's Head Office is located and in a newspaper of 
general circulation in the community in which the proposed branch would be 
located: the name of the bank, the subject matter of the application, and the 
date upon which the application was accepted for filing. Immediately thereafter, 
the bank should furnish this Office with a tear sheet or clipping evidencing 
such publication, The tear sheet or clipping should clearly indicate the 
name and date of the newspaper in which the notice appeared, 


Within 30 days from the date of filing, the enclosed Summary of Information 
supporting the application should be prepared and submitted to this Office, 
in triplicate. If supporting documentation is not received within the 30 any 
period, the application will be considered to have been abandoned, 


If for reasons beyond the control of the bank, the requested Summary of 
Information cannot be prepared and submitted within the prescribed period, 
you should file with this Office a written application for an extension of 
time, setting forth in detail, the factors causing the delay and justifying 
the requested extension, 


Very truly yours, 


C. M. VAN HORN ; 
Regional Administrator of National Banks ~ 
: : bys Gervais RK, Linkin . 
Fdetheure Aktorsaydankaet 
ec: Comptroller of the Currency (ir. Gwin; Mr. Brezinski); Exmainer/Public Fila(2) 
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Ornes of nn Cournoiun ov rns Cunnancr 
Nowember 1950 


tia 


APPLICATION OF 


The Chase Manhattan Bank >» NA. New York New York Charter No. _2370 


oo ay (County) 


FOR PERMISSION TO, ESTABLISH A BRANCH. 


ComMPTROLLER OF THE CURRENCY 
Washington, D.C. 20220 


Sr: 


Application is hereby made for permission to establish a branch of this bank at the following 
location: 


Street Address City or Town County 


East Side of Birch Hill Rd. bet. Locust Valley Nassau 
Lindbergh & Davis Sts. Population 1,428,838 ) 
(Nassau County 
A. certified copy of a resolution of the bank’s board of directors authorizing the filing of the aforesaid 


application is enclosed. A current statement of condition of this bank and a copy of the pertinent 
State statutes reflecting whether a State bank could be authorized to establish a branch in the location 
applied for are also enclosed. 


The area to be served by the proposed branch has an estimated nopulation of 10,150 
The following are the banking units now operating nearest to the location of the proposed branch: 


Distance From 


Head Office Location of 
Name of Bank or Branch Street Address Proposed Branch 


See Brochure 


The following is a brief summary of the board's reasons for believing that establishment of the 
branch would be in the interests of the bank. 


See Brochure teeter 
Additional details concerning the proposal may be obtained by communicating with —__ 


Mr. John R. Phillips , «Vice President ... (Telephone No. 552-4542 _), 


wacotocecen tsar teesecsecesces ; 


It is understood that the cost of any necessary investigation in relation to the application will be 
borne by this bank. 


f. 


Executive Vice Preside 
SEZ REVERSE FOR | CTIONS oe : ve = 
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! 


INSTRUCTIONS 


An original and one copy of the application should be filed with the Regional Comptroller of the 
Currency. 


If the establishment of more than one branch is being considered at the same time, a separate 
application should be filed for each proposed branch: 98 


If the proposal involves the take-over of another bank, with or without branches, a state‘nent to 
that effect, with the name of the bank, should be included in the summary of the board's reasons for 
believing that establishment of the branch would be in the bank's interests. 


If there is doubt about the adequacy or construction of State statutes relating to branches for 
State banks, a copy of opinion of counsel for the bank supported by court decisions, an opinion of 
the Attorney General, or other authority upon which counsel relies, should accompany the application. 


US. GOVERNMENT PRINTING OFFICE : 1966—~-O-743-631 
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I, Michael £. Carlson , hereby certify that I am Secretary 
of THE CHASE MANHATTAN BANK (NATIONAL ASSOCIATION); that tha following is a true 
and correct copy of a resolution duly adopted by the Board of Directors of said 
Bank at its meeting held on January 16, 1974, at which a quorum was present and 
voting throughout; and that said resolution has not been revoked or modified but 
is still in full force and effect: 


RESOLVED, that (a) any member of the Executive Office 
(Chairman of the Board, President, each Vice Chairman of the Board) 
of this Bank be, and each of them hereby is, empowered to (i) aprrove 
the establishment of new branch offices of this Bank at any place 
within or without the jurisdiction of the United States of America 
and the relocation or closing of any such branch office; (ii) delegate 
such authority to any Executive Vice President of this Bank and revoke 
any such delegation; and (iii) euthorize any Executive, Senior or 
other Vice President of this Ba; to make any application to, or file 
any notice with the appropriate domestic or foreign banking and other 
regulatory authorities which may be necessary or appropriate in order 
to establish, relocate or close any branch office, or to obtain any 
permission required for any such action, in accordance with the 
authorization of a member of the Executive Office and (b) the Secretary 
or any Assistant Secretary of the Bank is authorized to certify to 
the said banking and other regulatory authorities that the establishment, 
relocation or closing of any such branch office is in accordance with 
authority duly granted by this Board of Directors. 


I hereby further certify that pursuant to the said resolution a 
member of the Executive Office, or an authorized Executive Vice President, of 
this Bank has approved: 


That we establish a branch of this Bank on the East Side of Birch Hill Road 
between Lindbergh and Davis Streets, Locust Valley, Nassau County, New York. 


and authorized the following officers to make any application to, or file any 


notice with, any regulatory authority that may be necessary in connection therewith: 


James W. Bergford, Executive Vice President 
Louis P. Buglioli, Vice President 
J. Howard McGloon, Vice President 


IN WITNESS WHEREOF, I have hereunto set my hand and the seal of The 


.Chase Manhattan Bank (National Association) this 6th day of August -» 197% . 


ee: 


a 
Vice President and Secretary 


EXCERPT FROM EXHIBIT A TO GERBER AFFIDAVIT - COMPTROLLER A772 
OF THE CURRENCY ADMINISTRATIVE FILE--APPLICATION | 


*"Repriated frem American Banker 
: : Mey 23, 2974 


stead eee eres 


Charter No. 2370 Netional Bank Region Ne. 2 
REPORT OF CONDITION. EXCLUSIVE a? 
OVESSLAS OFTICES, OF 


The Chase Manhattan Bank, N. A. 


of Kew York im the State of New York, at the close 
©! business en April 34. 1874. mublianed tn response 
to cali made by Comptrolier oe! the Currency, unger 
‘Tite 1% Unites States Code, Section 361. 


vvapall Saatan & Sig TRIE 16 
eoreewe 089,868.27 


FORE cccccccccccescesccsccces 
TORE cncicccccnddterecdivesccec 
© 


Bank 
tures, apd ether assets remre- 
bank Premises 


senting eeeess 
Real estate ewned ether 
BABE Prembess ......ccccceves 
ipvestments ta whennsclansed 
Subsiésaries 224 “naneetated 
Com pastes” 


Seeeewesocenoovere 


eeecereeceseceres 


thomas 
United Sinees 


ROR 216,811.94 
GS0.879 383.37 


26 ee eeroccsoreeesones 


Ooreresecocesos 


TOTAL LIABILITIES .....00.. 


Capital motes (460% gue 2000).. § 
Eavity eapital-teta : 


 evidubiuost CREE TET rT eee 
Buretus 

tien @f eonvertipie eapital 
mote eblisation by parent 


oe COP coe ecoecosess 


SOP Pore Len, 148.43¢.000.28 
Undivided profits .............. 393.548.734.25 
TOTAL CAPITAL ACCOUNTS .. TLi8ii8L 8st 1s 
TOTAL LIABILITIES, ee ee 

RESERVES, AMD CAPITAL 

ACCOUNTS crccccccccescccnse S22007,682.882.95 

2 


MEMORARD A 
Average of dota! Gepesits for the 
35 eslendar Gays endieg with 
GON GAte ..cceccoccnescooseces 836.430,081,408.94 
Average ef total leans fer the 25 " 
calendar Gays ending with call 
GRLC evrcccresccccecccooccess 854.061,009.819.87 
Btandey letters \f eredit ....... Hat Avatiabie 


(Bigned) Miehee! P, Espestte, Jr. 


néersigned Girectors. attest to the epre 
Teport of evadition ang @eciare that 
emined DT Us ANd to the beat of our 
-kmewieéce anc pele! esrrect. 


| iesesore 
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THE CHASE MANHATTAN BANK NATIONAL ASSOCIATION 
betel ASSOCIATION 


Corrections to branch application dated 8-7-74 in support 
of a proposed branch to be located on the East Side of 
Birch Hill Road, between Lindbergh and Davis Streets, 


Locust Valley, Nassau County, New York. 


Question #8 


Hempstead Bank 


Reads: 2- *Bayville Village Office 
282 Bayville Avenue, 
Bayville, Nassau 


2- *Oak Neck Office 
74 Bayville Avenue, 
Bayville, Nassay 


*Located outside the General Service Area but included 
On accompanying map. . es 
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THE CHASE MANHATTAN BANK, 
NATIONAL ASSOCIATION 


EAST SIDE OF BIRCH HILL ROAD, 
BETWEEN LINDBERGH & DAVIS STREETS, 
LOCUST VALLEY, NASSAU COUNTY, | 
NEW YORK 
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: é 
“The Chase Manhattan Bank, National Association, submits 


this market analysis to the Regional Administrator of 
National Banks in support of a proposed branch to be 
iocated on the East Side of Birch Hill Road, between 
uindbergh and Davis Streets, Locust Valley, isiciens County, 


New York. 


This application is filed in compliance with Title 12 


‘of the United States Code, Section 36, (Revised 


Statute 5155). 
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1. THE EXACT ADDRESS OF THE PROPOSED BRANCH — — NUMBER 
AND STREET, CITY OR TOWN, AND COUNTY. 


The Chase Manhattan Bank, National Association 
East Side of Birch Hill Road, 


Between Linubergh and Davis Streets; 
Locust Valley, Nassau County, New York 


POPULATION OF HEAD OFFICE CITY AS OF LAST TWO : 
DECENNIAL CENSUS AND A PRESENT ESTIMATE. 


New York City: 

1960 Census 7,781,984 

1970 Census 7,895,563 

1974 Estimate 7,847,100 
POPULATION OF CITY, TOWN, COUNTY, VILLAGE OR 
MUNICIPALITY IN WHICH THE PROPOSED BRANCH IS TO 


BE LOCATED AS OF THE LAST TWO DECENNIAL CENSUS 
AND A PRESENT ESTIMATE. 


Locust Valley: 


1960 Census S388 


1970 Census 3,932 


1974 Estimate 4,043 


ESTIMATED POPULATION OF THE SERVICE AREA FROM 
WHICH THE BRANCH IS EXPECTED TO GENERATE 75% OR 
MORE OF ITS LOANS AND DEPOSITS. 

General Service Aree; 

1960 Census : 8,600 

1970 Census 9,950 


1974 Estimate : 10,150° 


PSP SP OF 8S a | s603 EE P.9 oI Bed = = 


A-77 


EXCERPT FROM EXHIBIT A TO GERBER AFFIDAVIT - COMPTROLLER 
OF THE CURRENCY ADMINISTRATIVE FILE--MARKET ANALYSIS IN 
SUPPORT OF APPLICATION 


B. 


THIS AREA EXTENDS FROM THE PROPOSED BRANCH LOCATION 
APPROXIMATELY 1.90 MILES NORTH; 1.71 MILES EAST; 
1.70 MILES SOUTH; AND 0.62 MILES WEST. 


DESCRIBE THE TYPES OF BANKING SERVICE THE PROPOSED 
BRANCH WILL OFFER; LIST THE MAJOR TYPES OF DEMAND 
FOR LOANS; STATE WHETHER THE BRANCH WILL SERVE AS 

TO RELIEVE OVERCROWDED LOBBY OR WORKING CONDITIONS, — 
IN THE HEAD OFFICE OR CERTAIN BRANCHES, OR WILL IT. 
SERVE AS AN ADJUNCT TO ANY SUCH OFFICE OR BRANCHES. 
INFORMATION GIVEN SHOULD MAKE CLEAR THE REASON WHY 
THE BANK DESIRES TO ESTABLISH THE PROPOSED BRANCH. 
See Appendix for description of various banking 


services to be offered at this branch. 


Since the General Service Area is predominantly 
residential in nature, The Chase Manhattan Bank, 
National Association, anticipates that the major 
demand for loans will be in the home mortgage and 
instalment loan categories. However, since there 
are a number of retail and service outlets within 
the trading area, the Bank also expects a smaller 


amount of commercial loans. 


The proposed branch is not planned to relieve the 
Head Office or any of the present branches of 
ireceneciiltan but rather is intended to provide 
the full range of banking services to this highly 


affluent community of Nassau County. 
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A Chase Manhattan branch located on Birch Hill 

Road will not only serve the Locust Valley area, 
but will be within a five to ten ve drive of 
the affluent communities of Lattingtown, Mill Neck, 
and Matinecock. The residents of these areas, 
whose average family income is over $20,000 per 
year, will be able to easily avail themsélves of 
the banking services offered by The Chase Manhattan 


Bank, N.A. 


O branch will be conveniently located near the 
only supermarket in Locust Valley - Gristedes 


Supermarket with 6 checkouts. This shopping center 


is the most active retail sector in the eee te 


Service Area and exposure to motorists plus ease 

of accessibility will add to the svumwabincaaan of 
Chase in the community. It should also be noted 
that The Chase Manhattan Bank has a representation 
in this part of the North Shore of Long Island. 

Our closest branch is the Roslyn office located over 
Seven miles away, but a Locust Valley office could 
att act Chase customers living two miles away in 


Bayville (population 6,147), two miles away in 


A-79 


EXCERPT FROM EXHIBIT A TO GERBER AFFIDAVIT - COMPTROLLER 
OF THE CURRENCY ADMINISTRATIVE FILE--MARKET ANALYSIS IN 
SUPPORT OF APPLICATION 


Glen Cove (population 25,770), or three miles 


away in Oyster Bay (population 6,822). 


Consequently, it is the intention of The ee 
fanhattan Bank, N.A. to offer shoppers the 
convenience of a full service commercial bank 
and assist in the continuing economic growth of 
the Locust Valley Area. 

STATE DISTANCE AND GEOGRAPHICAL DIRECTION OF THE 
EEAD OFFICE FROM THE PROPOSED BRANCH. 


The Head Office at 1 Chase Manhattan Plaza is. 


-located 29.00 miles Southwest of the propos<4 


site. 
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5 


3 as 


a3 


INDICATE THE NUMBER OF THE FOLLOWING INSTITUTIONS 
WITHIN THE PROPOSED SERVICE AKEA THREE YEARS AGO 
AND THE NUMBER OF EACH AT THE PRESENT: CREDIT 
UNIONS, FINANCE COMPANIES, INSURANCE COMPANIES 
GRANTING LOANS, AND OTHER INSTITUTIONS GRANTING 
LOANS. 
Three years ago, as well as today, there are no 
such institutions located within the General . 
Service Area. 
INDICATE DEGREE OF INTENSITY OF COMPETITION IN 
SERVICE AREA BY SAVINGS AND LOAN, MUTUAL SAVINGS 
BANKS, CREDIT BANKS, ETC. 
The only savings institution within the General 
Service Area is the Prudential Savings Bank, 
located approximately 260 feet north of the 
proposed Chase pranch. Therefore, due to its 
close proximity to our site, it is anticipated 
that this institution will compete to a high 

. Co 


degree with Chase in regard to time deposits. 


However, as this Chase branch will offer a 


wide variety of banking services, it is felt 


that competitive conditions will be favorable. 


PROVIDE A COPY OF ANY SURVEY MADE PRELIMINARY TO 
FILING THE BANK'S APPLICATION FOR THE PROPOSED 
BRANCH AND ALSO THE COST FUR ANY SUCH SURVEY. 
Since no indepencent survey has been made of the 


area, the above question does not apply. 
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14. 


COMMENT ON THE ECONOMIC CHARACTER OF THE AREA TO 
BE SERVED. 


IF AREA IS LARGELY RESIENTIAL, STATE WHETHER 

HOMES ARE GENERALLY OWNER-OCCUPIED, THE EXTENT OF © 
HOUSING DEVELOPMENT, TYPE, QUALITY, PRICE LEVEL, 
AVERAGE AGE, NUMBER OF UNSOLD NEW HOMES, AND 
PROSPECT FOR CONTINUED DEVELOPMENT. 

The General Service Area can be characterized as - 
chiefly residential and is composed of approximately 
2,290 families earning a gross income of $45, 800M. 


Present average family income for the community is 


approximetely $20,000 per yea. 


The trading area consists mainly of one-family 
homes, 97.7% of which are in sound condition and 
with an average value of $40,704. As of 1970, 
there were 2,882 housing units, 79.3% of which 


were owner-occupied, 18.6% were renter-occupied, 


and 2.1% were vacant. The majority of homes were 


built prior to 1950 and as indicated by the 


° 


population statistics, the area has reached 


residential maturity. 


The General Service Area contains a combination 
of ranch-type homes and large estates located to 
the north and east of the Chase site. Most of 


the homes are situated along Forest Avenue, 
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Buckram Road and Birch Hill Road, and a large 
housing development is five minutes south of 
the site between Duck Pond Road and —e 
Road. This development, known as South Ridge, 
contains 250 ranch-type and colonial homes 


ranging in price from $40,000 - $60,000. 


The Village of Locust Valley and surrounding 
communities can be considered high-income, 
affluent areas and the homes are among the 

finest on the North Shore of Long Island. It 
should also be noted that many business executives 
live in this area and commute to New York City 
via the Long Island Railroad. Consequently, 

Chase will be able to handle the financial needs 
of these men and their families near their place 


of residence. 


IF PRIMARILY INDUSTRIAL OR BUSINESS, STATE THE 
NUMBER AND GENERAL TYPES OF BUSINESS, AND IN THE 
CASES OF PRINCIPAL EMPLOYERS, GIVE THE NAME OF 
EACH COMPANY OR FIRM, NUMBER OF EMPLOYEES AND 
PAYROLL, AND COMMENT ON THE CONSISTENCY OF 
EMPLOYMENT AND SPECIAL SKILLS REQUIRED. 


The General Service Area contains no industrial 


ox business concerns. 
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C. SHOPPING CENTER LOCATIONS SHOULD BE FULLY DESCRIBED. 
STATE THE NUMBER OF UNITS, SIZE AS TO TOTAL LAND 
AND BUILDING AREA, NUMBER OF INDIVIDUAL PARKING 
SPACES, ACCESSIBILITY TO SURROUNDING COMMUNITIES, 
THE EXTENT TO WHICH SIGNED LEASES HAVE BEEN OBTAINED, 
THE NAMES OF PRINCIPAL LESSEES, AND PROVIDE INFORMATION 


AS TO THE FINANCIAL RESPONSIBILITY, IF NOT NATIONAL 
CONCERNS . : : 


The proposed Chase Manhattan branch will be located 
adjacent to the only shopping center in the trading 
area - the Birch Hill Shopping Center. Among the 


stores here are a Gristedes Supermarket, with 6 


checkouts, 10 small retail outlets and a branch 


of the Prudential Savings Bank. From observations © 
and interviews with residents of the area, it was 
learned that most people conduct their daily 
shopping at this center due to the fact that other 
retail centers are over two miles away in Glen 


Cove or Bayville. Ge , 5S Bete 


There are also approximately 30 other small retail 
stores in the heart of es Valley at the ¢ 
intersection of Birch Hill Road and Forest Avenue. 
However, the majority of these are speciality shops 
and boutiques, but there is no supermarket or other 


large retail attractions in this area. 
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D. PROVIDE INFORMATION REGARDING POPULATION GROWTH 
POTENTIAL; NEW BUSINESSES RECENTLY ESTABLISHED 
OR PLANNED, ETC. DISCUSS THE TRAFFIC PATTERNS, 
THE STREET AND ROAD FACILITIES, AND THEIR ADEQUACY. 
DESCRIBE GEOGRAPHICAL BARRIERS, IF ANY. 
Since 1960, the population of the General Service 
Area has increased 18% and it is felt that future 
growth will be minimal. The lack of available 
land and strict zoning requirements which preclude 


any multiple dwelling construction limit the 


growth potential of this area. 


The only new businesses planned for the trading 
area will be located in an office building 
(currently under construction) located on Forest 


Avenue, adjacent to the Hempstead Bank. However, 


tenants of this building are not known at this 


time. one 


The Locust Valley community is chiefly automobile 
oriented, however, the Long Island Railroad runs 
through the service mn providing commuter 
transportation with stops at Mill Neck and Locust 
Valley. The major thoroughfares are Forest Avenue 
and Birch Hill Road (which becomes Piping Rock 


Road to the south), and the flow of traffic is 


A-88 
EXCERPT FROM EXHIBIT A TO GERBER AFFIDAVIT - COMPTROLLER 
OF THE CURRENCY ADMINISTRATIVE FILE--MARKET ANALYSIS IN 
SUPPORT OF APPLICATION 


from Glen Cove to the west and Brookville to 

the south. The proposed Chase branch will offer 
excellent exposure and accessibility to motorists 
who wish to shop and bank at this active retail 


strip. 


The only geographical barrier in the area is the 
Long Island Sound which forms the northern 


boundary of the General Service Area. 


PROVIDE ESTIMATES OF DEPOSITS AND LOANS NOW HELD 
IN THE HEAD OFFICE OR OTHER BRANCHES, ORIGINATING 
IN THE AREA TO BE SERVED BY THE PROPOSED BRANCH; 
PROVIDE ESTIMATES OF DEPOSITS AND LOANS WHICH THE 
PROPOSED BRANCH MAY HOLD AT THE END OF ONE YEAR 
AND AT THE END OF THREE YEARS' OPERATIONS. 


Any Chase Manhattan Bank, National Association 


business originating from wesidents of the Locust 


Valley trading area weuld be contained at the 
nearest branch - Roslyn. However, since this 
branch is over seven miles away, it is felt that 
there is no significant existing business 
originating in the Locust Valley General Service 


Areéa. 


Projections For The Proposed Branch: 


ist Year 3rd Year 


eer eee ta eno 


Total Deposits $1, 800M $4,000M 
Total Loans S$ 200M $1,000M 
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16. 


17. 


Be 


INDICATE METHOD USED IN ARRIVING AT ESTIMATES. 
These projections are based upon comparisons with 
existing Chase Manhattan Bank, National Association 
branches serving a similiar market. 

TO WHAT EXTENT WILL THE PROPOSED BRANCH ENABLE THE 
BANK TO MORE EFFICIENTLY SERVE EXISTING BUSINESS. 
COMMENT FULLY IF THE BANK IS LOSING BUSINESS WHICH 
COULD BE RECOUPED OR RETAINED THROUGH THE ESTABLISH- 
MENT OF THE PROPOSED BRANCH. 

Since the closest Chase branch is over seven miles 
away, it is felt that there is no existing business 
originating in the General Service Area of tie 
proposed branch. By establishing a branch at the 
proposed location, our Bank can Play an important 
role in fulfilling the increasing need of this 
community for another full service banking facility 
and the convenience of One-stop shopping and. 
banking. 

A DETAILED PROJECTION OF EARNINGS AND EXPENSES MUST 
BE SUBMITTED SHOWING THE BREAKDOWN OF INCOME AND 
EXPENSES FOR EACH OF THE FIRST THREE YEARS OF 


OPERATIONS. 


See Appendix. 


A-90 


EXCERPT FROM EXHIBIT A TO GERBER AFFIDAVIT - COMPTROLLER 
OF THE CURRENCY ADMINISTRATIVE FILE--MARKET ANALYSIS IN 
SUPPORT OF APPLICATION 


£8. GIVe THE FOLLOWING INFORMATION REGARDING BRANCH 
BANKING HOUSE AND EQUIPMENT AS IT APPLIES: 


(a) IF TO BE PURCHASED, THE SEPARATE COSTS OF 
LAND, BUILDING, FURNITURE AND FIXTURES 
AND VAULT. ; 
See Appendix. 
IF TO BE LEASED, GIVE TERMS IN BRIEF AND 
DESCRIBE THE QUARTERS. 
See Appendix. 
IF PROPERTY IS TO BE PURCHASED OR LEASED 
FROM A DIRECTOR, OFFICER, OR LARGE 
SHAREHOLDER, STATE NAME AND OTHER PERTINENT 
DATA. 
Not Applicable. 
GIVE EXPIRATION DATE OF ANY OPTION TO 
PURCHASE OR LEASE. 
The Bank has signed a letter of intent to 
lease the property upon approval by the 
Banking Authorities. 
IF NEW CONSTRUCTION, FURNISH ANTICIPATED 


COMPLETION DATE. 


From six to nine months after the date of 


approval by the Banking Authorities. 


IF A TEMPORARY LOCATION IS PLANNED, FURNISH 
EXACT ADDRESS, DISTANCE AND DIRECTION FROM 
PERMANENT LOCATION, AND PERIOD IT WILL BE 
OCCUPIET . 


Not Applicable. 
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(g) 


STATE THE APPROXIMATE PERIOD OF TIME THAT 
WILL BE REQUIRED TO PLACE BRANCH IN OPERATION 
IN TEMPORARY AND/OR PERMANENT SITE. 


The branch will be able to begin operations 


On approximately the date the construction 


referred to in 18 (e) is completed. 
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°° 


BRANCH SITE 


We have an egreement to lease a free standing building, received in shell 
condition, consisting of 1,640 square feet located on the East Side of 
Birch Hill Road between Lindbergh end Davis Streets, Locust Valley, Nassau 
County, New York. The lease will be for a 23 year period at the following 
annual rental terms: 


$11,890. per annum for the first 3 years 

12,300. per annum for the next 5 years 

13,120. per annum for the next 5 years 

13,940. per annum for the last 10 years 
The Bank will have two 10 year renewal options at rents to be agreed upon or 
erbitrated. We shall also be responsible for our proportionate share of real 
estate taxes which have been estimated to be $2,400. ennually. In eddition, 
the Bank will pay a common area maintenance charge estimated to be $350. per 
annum. 


At this site we are prepared to offer drive-in facilities, plus the full range 
of services, including: : 


Regular Checking Accounts Special Occasion Checks 
Special Checking Accounts Christmas Club 
Sevings Accounts Personal Money Order Checks 


Commercial Loans Travelers Checks 


Collections . Travelers Letters of Credit 


Credit Information Commercial: Letters of Credit 
Money Transfers - Remittances Foreign Exchenge 

Personal Loans Factoring 

Small Business Loans Credit Cards 

Automobile Loans Mortgage Loans 

Home Improvement Loans Safe Deposit 


Night Depository 
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Locust Valley, Iiessau 
County, New York 


BRANCH SITE (CONT'D) 


ESTIMATED COST OF CONSTRUCTION 


General Construction 
Electrical 

Plunbing 

Heat, Ventilation & Air Conditioning 
Site Development 

Cabinet Work 

Protection & Telephone 
Signs & Symbol 

Furniture & Furnishings 
Miscellaneous Charges 
Vault & Allied Equipnent 
Architect & Ingineer Fees 


Contingencies 
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Nassau County, NEw Yorn 


Triss Yrou 


Szcconys Year 


Tota. New Deposits (Not TRANSFERS) at YEAR ENO $_1 ,800 ,000 $_2,700 ,000 $ ¥ 000 ,009 
$ | $600,000 $ 1,200,000 $ 1,000 ,000 
$ 1,000,000 $ 1,500,000 $ 2,200,000 


DEMAND cc cccccccccc cree ct ee sere eee reeresvoce 
TNE bci'cedcdemeagee see caSaisies we wieaawiele eisieieie's 


Averace Derosits(NORMALLY HALF OF GROWTH FROM 
z 7 f 
WEAR TO YEAR PLUS PRECEDING YeaR's Barance)... §$ 909 ,00% $ 2 ,250 ,000 


Gross Income on AveRacec Ocrosits 
(Basco on & of Gress Earnincs To AvERAGCE ! 
Deros:TS Last Year RATE 745 Se a ong 731 $ 146 ,827 


Operatrinc Expenses 
1. Personacy 
SACARIES OF OFFICERS ccccsl 1 Jertecsceeseces 
SALaRies oF Emprorces.ceel 44,5) cccccsccce 
& PENSIONS ccccccccccccccccccsocoseceeceeseees 
HOSPITALIZATION» cccccccccccvccccccseseccces 
GROUP INSURANDE cc cccccccccerccrcescrccesoes 


Pi At 
So .) 
& iY) 
ws 
OPP U DH & 
Nn 
nN) 
wi 
GUAM 
~ 
tat] 
Ul 


OTHER BENEFITS. ccccccoccccvevececvocenene ce 


2 


NOVAS cc cedocccectesecesoeeenes ecveneee ee 


| 
| 


11. Occupancy Costs 


18,680 - 14,640 
Annuat Rextar (PLus our SHARE OF Taxes2TS 5 $- 1h 640 $ $ “ 6 
"2.5¢ 1,163 1,163 1,163 
Dep'n, oF Banxinc House (RATE “*2%).cecenee $ $ 675° 
- , CO gs 3 675 3.675 3,675 
Oerpin. oF | ae etc .(Rate 5 feccceccoses $ " $ 2 050 : $ 2 050 
Heat, licnt AND PIER Ss cecncasas sacenunowenon $ Saye $ 3,000 : $ 3 ,000 
JANITOR, MAINTENANCE, Revairs, EWC cocccccces $ 3° $ "500 + $ 500 
InSURAKCE (Aut ENPES acisceecevceow sens weene $ - $ ra) 5 $ re) 
REAL Cstast DALEw sae SOCOSEEOSHOSEHOHH OO OHE $ $ $ 
; . ° ° 5,000 ,000 
MISCELLANEOUS .cccicccrecteccencooacceseces ews $ : id $ “4 MENS > a 
Gross Occurancy COSTS cwecceusieecvenuse wee $ 28 ,028 $ 26 ,020 $ Os i 


Jl. Main Orrice Overneas (E.G. Executive 
Supervision, AuviTIne, BooxKxecPinc, a 
* Investments, Gacort ANALYSIS, t7C.)..ccccees 5 2 ,250 $ 5 625 3 8,375 


IV. Deeosits : : 
FcO. 156. ANSGRAMEE PREMIUM. cedccccdcecacsece. S 360 goo 1,340 
Interest on Time Devosits ( 5.0 S)reccceee $ 25 000 $ 62,500 - ¢ ea 
FOCAL 6 eke bch van ddcancceescscccvsssssss © 25 .360 $ 63 400 $ 93 ow 


V. Miscerranecous 
AoverTisins (Inccuoinc Initial PRomot1ONnaL 


Cost Dia cncis ecigiee odes bebe bwewececacc eb ces $ 3 COO $ 3,000 $ 3 000° 
STETIONERY, POSTAGE; (ETO slo cece ee cheese auan 8 1,000 $ 1,000 $ 1 ,000 
OTHER: (ics cwnceded Ubee ena paebecapaecoecuee ee § 1,000 $_ 1,000 $ 1 ,000 
= TOTAL hoswba ces eanesenre eee seleuuwaee neous $ 1,000 _ $ 5 ,000 $ ba 
' SRSeAG OPERANT ins EXAEMMES. Sere cseclancsdcced § 126 ,556 | $ 171.325 $ 215 669 
Net Opcratinc Earnincs (Loss) E.rorc Taxes.. $ (67 ,825) 4 (24,498) $ - 2.153 
Less: Taxes : 

. 5 1,323 
CORPORATE ciseaees cusiviecs onee bu ceeenevecesecls gig 0 $ bg $ gut 
RRANCHISE« cpicisis view baie Gea e clea se wiles oats a 5 ( ee ve) $ if $ ‘ 

OPAL cbc arcies epic sialon weve s wie s Gt amet $ (35,168) $ (12,703) $ “ 
Nov Oacratince Earninss (Loss) Arrea Taxcs... $ (32,657) $ (31,795) 3 1,326 
TS Ce STARE TIN td raw omen Minerale 


Appacximate Satax-iven Date. 3RD Year ~ 3RO QUARTER 
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LEGFND 


ENN 


my CHASE MANHATTAN BANK, N.A. PROPOSED SITE 


Ease’ «2General Service Area Boundaries: 


smimases Major Arteries 


Commercial Areas 


COMPETITION iS DISTANCE & DIRECTION 


Hempstead Bank 0.28 miles South 
Hempstead Bank 2.73 miles Northeast 
Nassau Trust Company 0.48 miles South 


. Prudential Savings Bank 0.05 miles North 


Nearest Chase Manhattan Bank, N.A. Branch 
Roslyn Branch #309 Se 
49 Bryant Avenue, 7.85 miles Southwest 
Roslyn, Nassau. County, New York : 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
HEMPSTEAD BANK, : 75 Civ. 171 (LPH) 
Plaintiff, 
-Y> 
JAMES E. SMITE, Comptroller 
of the Currency of the 
United States and THE CHASE 
MANHATTAN BANK, RATIONAL 
ASSOCIATION, 


Defendants. : 


SLL SS LS > ED OD OD ES PE) BE TD a OD ae ee ae ieee? 4 


STATEMENT OF MATERIAL FACTS AS 
TO WHICH THERE IS NOT GENUINE 
ISSUE 
Pursuant to Rule 9(5) of the General rules of 

the United States District Court for the Southern District 
of New York defendant Jemes E. Smith, Comptroller of the 
Currency of the United States (the ‘Ccomptroller"), subnits 
the following statement of material facts as to which he 
contends there is no genuine issue: 


(1) On October 6, 1974, the Comptroller pursuant 


to the provisions of the Nationel Bank Act, 12 U.8.C. § 36 


(C), approved an application of The Chase Menhattan Bank 
("Chase"), New Yerk, New York, to establish a branch at 
Birch Hill Road, Locust Valley, New York. 

(2) The Comptroller's decision to approve the 
application was based upon facts and opinions contained in 
the Administrative Record, a certified copy of which is 
annexed to the Affidavit of Nathaniel L. Gerber as Exhibir 
A. This Record is the source of subsequent material facts 


contained in this statement.* 
®” References to this certitied Administrative Record are 


hereinafter marked "A.R., p. 
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(3) Chase filed its application with the Cor- 
ptroller for permission to establish a branch on the east 
side of birch Hill Koad between Lindbergh and Davis Streets, 
Locust Valley, Nasseu County, New York, om August 6, 1974 
(A.R., p. 51, et seg.) Among the reasons cited by Chase 
in support of its applicaticn were the following (A.R., pp. 
59, 60, 66, 67): 


The propsed branch is * * * intended 
to provide the full range of banking 
services to this highly affluent 
community of Nassau County. 


zkkexktk 


Since the General Service Area* is 
predominately residential ir. nature, 
the Chase Manhattan Bank, National 
Association, anticipates that the 
major demand for loans will be in the 
home mortgage and installment loan 
categories. However, since there 
are a number of retail and service 
outlets within the trading area, the 
bank alse expects e smaller amount 
of commercial loans. 


xkxeekek 


A Chase Manhattan branch located on 
birch kill Kead will not only serve 
the Locust Valley area, but will be 
within e five to ten minute drive 

of the affluent communities of Lattingtown, 
Nill Neck, and Matinecock. The 
residents of these areas, whose 
average femily income is over 

$20,006 per year, will be able to 
easily avail themselves of the banking 
services offered by The Chase 
Menhattan Bank, 4.A. 


Our branch will be conveniently located 
near the only supermarket in Locust 
Valley -~ Gristedes Supermarket with 6 
checkouts. This shopping center is the 
most active retail sector in the General 
Service Area and exposure to motorists 
plus ease of accessibility will add to the 
attractiveness of Chase in the cormmity. 


eneral Service Area is a functional term describing the 
area fror which a bank branch generates 75% or more of its 
loans and deposits. 
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It should also be noted that The 

Chase Manhattan Bank has no re 

presentation in this part of the 

North Shore of Long Island. Our 

closest branch is the Roslyn 

office located over seven miles 

away, but a Locust Valley office 

could ettract Chase customers 

living two miles away in Bayville 

(population 6,147), two miles 

away in Clen Cove (population 25,770), 

or three miles away in Oyster Bay 

(population 6,822). 

Consequently, it is the intention of 

The Chase Manhattan Bank, N.A. to 

offer shoppers the convenience of 

a full service commercial bank and 

essist in the continuing economic 

growth of the Locust Valley Area. 


* & * 


The trading area consists mainly of 
one-family homes, 97.7%. of which 

are in sound condition and with an 
average value of $40,704. As of 1970, 
there were 2,882 housing units, 79.3% 

of which were owned-occupied. 18.6% were 
renter-occupied, and 2.17% were vacant. 
The majority of homes were built prior 
to 1950 and as indicated by the pop- 
ulation statistics, the area has reached 
residential maturity. 


The General Service Area contains e 

combination of ranch-type homes and 
large estates located to the north 

and east cf the Chase site. Most of 

the homes are situated along Forest 

Avenue, Buckram Road and Birch Fill 

Road, and a large housing develop- 

ment is five minutes south of the site 

between Duck Pond Road and Frost Pond 

Roac. This development, known as 

South Ridge, contains 250 ranch-type and 

oe Gan” homes ranging in price from $40,000 - 
60,00 


The Village of Locust Valley and sur- 
rounding communities can be considered 
high-income, affluent areas and the 
homes are among the finest on the North 
Shore of Long Island. It should also 
be noted that many business executives 
live in this area and commute to New 
York City via the Long Island Reilroad. 
Consequently, Chase will be able to 
handle the financial needs of these men 
end their families near their place of 
residence. 
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(4) Wotice of the filing of application was 
published in two local newspapers (A.R., pp. 47 and 49) and 
commencing August 26, 1974, a national bank examiner 
conducted an investigation of the application resulting in a 
written report filed with the Office of the Comptroller 
(A.R., pp. 6-19). <A public file was established in the 
Comptroller's Regional Office in New York City, which con- 


tained copies of all information submitted in support of the 


application, all information submitted in opposition to the 
application and factual portions of the national bank 
examiner's investigation report submitted to the Comptroller 
(A.R., pp. 6-13, 25-50 and 51 et seq.). 

(5) Protestg to the application were filed with 
the Regeional Admi:istrator of the Second National Bank 
Region hy two competing financial institutions located 
within the General Services Area ("GSA") Nassau Trust 
Company and plaintiff, hempstead Bank. The protest of 
plaintiff Hempstead claimed that (A.R. 42): 

[b]y any judgment or "bench marks" 

whether population, commerce or 

disposable income there is not only 

no demonstrable public need for 

additional banking facilities, but 

the addition of another banking 

office would certainly constitute over 

banking. 
however, plaintiff did net dispute any of the facts set 


forth in the Chase application except for the boundsries 


of the correct GSA (A.R. 40, 41-5). Plaintiff asserted 
that the GSA was smaller than that projected by Chase and 
contained e population of only 7,730 persons rather than 
10,150 as estimated by Chase (A.R., p. 58). Plaintiff 


conceded that among the commmities contained within its 


projected GSA, the median income ranres from [13,386 to 


STATEMENT OF MATERIAL FACTS AS T 

O WHICH THERE a. 
IS NO GENUINE ISSUE (7/10/75) SUBMITTED By U.S Woes, 
ATTORNEY IN SUPPORT OF MOTION FOR SUMMARY 


»JDGMENT 
$24,781 "which admittedly ranks the area high as compared 
with Nassau County as a whole” (A.R., p. 41). 


(6) The report of the national bank examiner, 


submitted after his investigation and anulysis of Chase's 
application, confirmed Chase's description of the GSA 
(A.R., pp. 6, 10, 16) as a residential commmity with a 
population just over 10,000 persons, an average family 
income of approximately $20,000 per year (A.R., pp. 6, 10, 
66, 67 and 68), and housing which consists mainly of single 
family dwellings, 98 percent of which are in excellent 
condition with an average value exceeding $40,000 (A.R., 
pp. 10, .4, 67). The bank examiner also found that the 
proposed Chase branch would be located adjacent to the 
community's only shopping center -- "Birch Hill Santen 
Center” (A.R., pp. 10, 68, 69). 

(7) The Administrative Record was forwarded t7 
the Comptroller's Office in Washington where it was first 
reviewed by various members of the staff and then submitted 
to the Comptroller for final disposition. These staff 
members made the following conclusions and comments after 


and upon their consideratien of the information and findings 


in the Administretive Record. 


(a) The investigating national bank examiner 


reported that: "{e]stablishment of [a] branch would 
add [a] competitive factor to [the] area. [It] 


would enable [the] bank to extend its facilities into 


[an] area not currently serviced by applicant. 
Affluence of [the] area would seem to indicate 
| oo  SCtthaat it can support [the] proposed branch without 
BEST COP Y_ AVAILABLE i causing greatly adverse conditions." (A.R., p. 4.) 


ae 
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‘t) The Regional Administrator, in concurring 


with the conclusions made by the investigating 


examiner, stated (A.R., p. 19): 

I concur with the findings of the investi- 
gating examiner and recommend that the application 
cf The Chase Manhattan Bank (National Association), 
New York, New York, for permission to establish 
a branch . .. be approved. 

(c} The Directcr of the Comptroller's Bank 
Organization Division, after a review of the adminis- 
trative file on the application concluded that Locust 
Valley was “{e] high quality residential area that 
can support added competition" and he recommended 
that the application be approved CACRS iy Ra): 

(d) Deputy Comptroller of the Currency Blanchard 
also recommending approval of the application stated 


(A.R., p. 5): 


This is « lucrative market in which applicant 
is not represented. Houses for the most part are 
single family end of quality construction. Entry 
will stimulate competition and can be supperted by 
available business. 
(&) As provided in Rule 4(d)(4) of the Federal 
Rules of Civil Procedure, to perfect service with respect to 
the Comprroller of the Currency of the United States, plain- 
tiff was required to serve the United States Attorney, the 
Attorney General and the Comptroller of the Currency. In- 


stead, plaintiff served the United States Attorney, the 


Attorney General and the Regional Administrator of National 


Benks, Second National Bank Regior. The Comptroller has not 


-desi.mated any subordinate as agent for receiving service of 
process. Consequently, the Comptroiler must be served at 


the Office of the Comptreller of the Currency in Washington, 
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Dated: New York, New York 


July i0, 1975 


.PAUL J. CURRAN 

United States Attorney for the 
Southern District of New York 
Attorney for the Corptroller 


Assistant United States Attorney 
Office and Post Office Address: 
United States Courthouse Annex 
One Saint Andrew's Plaza 

New York, New York 10007 
Telephone: (212) 791-1946 
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MOTION FOR SUMMARY JUDGMENT 


UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


HEMPSTEAD BANK, 
Plaintiff, 
-against- : NOTICE OF MOTION 
JAMES E. SMITH, Comptroller of the ¢ 75. Civ. 172i (cP .M.) 
Currency of the United States and 
THE CHASE MANHATTAN BANK, NATIONAL 
ASSOCIATION, 


Defendants. 


PLEASE TAKE NOTICE that upon the complaint, the answer 
defendant The Chase Manhattan Bank, N.A. and the affidavit 
Nathaniel L. Gerber, sworn to July 11, 1975, and submitted 
support of the motion of defendant James E. Smith, Comptroller 
the Currency of the United States, presently returnable on 

July 25, 1975, the undersigned will move this Court in Room 519 
at the United States Courthouse, Foley Square, New York, N.Y., on 
July 25, 1975 at 2:15 P.M., or as soon thereafter as counsel can 
be heard for an order pursuant to FRCP 56, granting summary 
judgment dismissing the complaint and awarding such other and 
further relief as may be proper. 
Dated: New York, N.Y. 

Juty 15, 1975 

Yours, etc., 


MILBANK, TWEED, HADLEY & McCLOY 


ra 


A Member of the Firm 
1 Chase Manhattan Plaza 
New York, N.Y. 10005 
ttorneys for defendant 
The Chase Manhattan Bank, N.A. 
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bs 


GILBERT HENOCH, ESQ. 
Dalton & Henoch 
50 Clinton Street 
| Hempstead, N.Y. 11550 
Attorney for plaintiff 


NATHANIEL L. GERBER, ESQ. 
Assistant United States Attorney 
United States Courthouse Annex 
One St. Andrew's Plaza 
New York, Ni¥.. 1200067 
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AFFIDAYIT OF ANDREW J. CONNICK, FOR DEFENDANT 


CHASE MANHATTAN BANK, IN SUPPORT OF MOTIONS 
UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


HEMPSTEAD BANK, 
FPileintirr, 
~against- AFFIDAVIT 
JAMES E. SMITH, Comptroller of the ; FS Civ. 27 (Eee eM) 
Currency of the United States and 
THE CHASE MANHATTAN BANK, NATIONAL 
ASSOCIATION, 


Defendants. 


STATE OF NEW YORK ) 


COUNTY OF NEW YORK ) 


ANDREW J. CONNICK, being duly sworn, says: 

1. I ama member of the firm of Milbank, Tweed, Hadley 
& McCloy, attorneys for defendant The Chase Manhattan Bank, N.A. 
("Chase"). I am familiar with the pleadings in this action and 
make this affidavit in support of the motion of defendant Chase 
for an order granting summary judgment against plaintiff on the 
grounds (a) that there is no genuine issue of material fact and 
(b) that as the decision of the comptroller of the currency 
approving the application of Chase to establish a branch at 
Locust Valley, New York was valid and in accordance with all 
applicable provisions of law, Chase is entitled to judgment as 
a matter of law. 

2. For the reasons set forth in the affidavit of 
Nathaniel L. Gerber, Esq., sworn to July 11, 1975, the Rule 9(g) 
statement submitted on behalf of defendant James E. Smith and the 
memorandum of law in support of defendant Smith's motion to dismis 


or for summary judgment, we respectfully request this Court to 
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CHASE MANHATTAN BANK, IN SUPPORT OF MOTIONS 


enter an order granting summary judgment in favor of Chase. 


Andrew J. “Connick 


| 
i vi et 
| 


Sworn to before me this 


{Sth aay of July, 1975. 


} C) £ 


| ie / 
Yee ee, Oe 


/ f = 


// 
Y 


JANICE K, JOHNSON 
RNSTANY VURLIS, State of New York 
Ha 24-2098965 
Qualified in Kings County 
Cert. Filed in New York County 
Commission Expires March 30, 1976 
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UNITED STATES DISTRICT couRT 
SOUTHERN DISTRICT OF NEW YORK 


HFMPSTEAD BANK. 
Plaintite 
~against- NOTICE OF MOTION 
JAMES E. SMITH, Comptroller of the #3 Civ. 17) (n.F wt 
Currency of the United States, and 
CHASE MANHATTAN BANK, a National 


Association, 


Defendants 


PLEASE TAKE NOTICE that upon the pleadings ana 


affidavits of GILBERT HENOCH and CURTIS F, VELSOR, sworn to 


August /? , 1975, and the affidavit of IVAN LEVINE, sworn to 


August 4, 1975, the undersigned will cross-move this Court 

in Room 519 at the United States Courthouse, Foley Square, 

New York, on September 29, 1975) @6 2215 efetock in the after- 
noon of that day or as soon thereafter as counsel can be heard 
for an order pursuant to F.R.C.P. 56, granting summary judgment 
in favor of the plaintiff for the relief set forth in the 
complaint, and for such other and further relief as may be 
proper. 


Dated: Hempstead, New York, 
August {0 , 1975 DALTON & HENOCH, 
{ 
By: | ee ain 

A Merber of the Firm 
Attorneys for Plaintiff 
50 Clinton Street, 
Hempstead,N.y. 11550 
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MOTION FOR SUMMARY JUDGMENT 


PAUL J. CURRAN, United States 
Attorney General, 

NATHANIEL L. GERBER,Of Counsel 

Attorney for Comptroller, 

1 St. Andrew's Plaza, New York,N.Y. 


MILBANK, TWEED, HADLEY & McCLOY, ESqS., 
Attorneys for Chase Manhattan Bank, 
1 Chase Manhattan Plaza, New York,N.Y. 


AnL11 


AFFIDAVIT OF GILBERT HENOCH, FOR PLAINTI £ 
IN SUPPORT OF CROSS-MOTION AND IN OF! CG": ‘ION 
TO MOTIONS 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 


HEMPSTEAD BANK, 
Plaintiret, 
-against- 
JAMES E. SMITH, Comptroller of the 7 UD Es es A ey a eS 
Currency of the United States and 
THE CHASE MANHATTAN BANK, NATIONAL 75 civ. 171 (3.F-M.) 
ASSOCIATION, 


Defendants 


STATE OF NEW YORK ) 


COUNTY OF NASSAU )°>°? 


GILBERT HENOCH, being duly sworn, deposes 


and says: 


I am a member of the firm of DALTON & HENOCH, 
attorneys for the plaintiff, HEMPSTEAD BANK. 

I am familiar with the pleadings in this 
action and I make this affidavit in support of plaintiff's 
cross-motion for an order granting summary judgment iN RES Utavor 


on the grounds (a) that there is no genuine issue of fact; and 


(b) that the decision of the Comptroller of Currency approving 


a branch office for CHASE MANHATTAN BANK in Locust Valley, was 
invalid since it did not comply with the requirements of the New 


york State Banking Law and the General Regulations of the New 
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York State Banking Board, all of which are binding upon the 


Comptroller under well settled principles of law. 


This affidavit is also submitted in opposition to 
the motion of the defendants to dismiss the complaint. 

The Comptroller asserts that the action should be 
dismissed because of improper service. He admits that the 
plaintiff served the United States Attorney, the Attorney General 
and the Regional Administrator of National Bank, Second National 
Bank Region, New York City, with a copy of the summons and 
complaint but asserts that the Comptroller should have been 
served in Washington. 

Prior to institution of this action, my associate, 
Richard Lipman, spoke to Mr. Nathan, the attorney for 
the Regional Administrator, who advised that the Regional Admin- 
istrator could properly be served on behalf of the Comptroller. 
Relying on this information we directed the United States Marshal 
to serve the Regional Administrator. 

Since we had received such advice from the counsel 
to the Regional Administrator, the Comptroller should be estopped 
from now asserting that he was not properly served. In any even‘ 
he fails to show how service that was made has jeapordized hin 
or deprived him of an opportunity to properly defend this action. 

Shortly after these government officials were 
served I received a telephone call from Nathaniel Gerber, Assist- 


ant U.S. Attorney and another official, who advised me that the 
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record was being assembled and that additional time was needed. 
Two extensions of time to answer were requested by the Assistant 
U. S. Attorney, which were agreed to by your deponent as a matter 
of the customary professional courtesy. 

The U. S. Attorney has obviously devoted consider- 
able time and effort to the preparation of his defense, including 
preparation of a comprehensive Brief and the issue should be 
decided on the merits rather than on the ground of some technical 
defect in the service of the summons and coinplaint. 

The Administrative records of the Comptroller 
submitted in support of his motion to dismiss 4 significant in 
what it contains and what it does not contain. Much of the 
"Report of Investigation" prepared by the Comptroller's subordin- 
ates is a reiteration, some of it in haec verba of material 
from Chase's application. The reasons for the Comptroller's 
subordinates recommending approval can be summarized as "Applicant 
[Chase} is not represented [here] (AR 5); the branch would enable 
Chase "to extend its facilities into [an] area not currently 
serviced by applicant" (AR 4) and the area can support "added 
competition" (AR 5). 

Yet, nowhere in the record did the Comptroller's 
subordinates find that the area needed more competition or that 
more competition would serve the public weal or eliminate 


monopolistic practices found to exist among existing banks or 
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eliminate collusive pricing. Such practices were not found and 
hence the new branch was not intended to eliminate such practices. 
The approval seems premised on the fact that additional compet- 
ition is good per se but disregards the fact that too much 
competition can be destructive to all participants, especially in 
an area in which there is no anticipated growth. Obviously, with 
the amount of banking business remaining static and the bank 

- @ividing with another competitor, each bank's income will decline 
while expenses remain fairly constant. 

Although New York law requires a finding that the 
public convenience and advantage will be served by the new 
branch, and such requirement is binding on the Comptroller by 
virtue of the National Bank Act §36(c), nowhere in the file did 
he make any such findings and as set forth in plaintiff's 
accompanying Brief, such a deficiency requires his decision to be 
annulled. 

Attached hereto is an affidavit of IVAN LEVINE 
indicating the actual population in the service area; to deter- 
mine the median family income in these areas I consulted the 1970 


U.S. Census. Parts of Census tracts 5178.01, 5178.02, 5173 and 


5176 fall within the service area. The median family income of 


each tract and its ranking in the County as shown in the Census 


are as follows: 
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Tract Median Income Rank in County 
5178.01 $24,781.00 23 
5176 14,203.00 136 
5178.02 13,386.00 176 
5173 12,807.00 205 
A copy of the table containing these figures is attached hereto 
as Exhibit "A". “” 
These statistics demonstrate that while the population 
of tract 5178.01 has above average income, all the other areas 
are distinctly below average. As set forth in the accompanying 
Brief, the Comptroller's decision has omitted the necessary 
findings required under New York Banking Law §29 which deficiency 
has been found fatal to Comptroller's decisions by other United 
States District Courts. 

Similarly, the Comptroller's decision has violated 
the pwpulation ratios set forth in the Regulations of the Banking 
Board. 

For these reasons and under the applicable principles 
set out in the Brief, I respectfully request this Court to 


enter an order granting summary judgment in favor of plaintiff, 


annulling the decision of the Comptroller. 


Sworn to before me this 5 
; Gilbert Henoch 


| day of August, 1975 


OYD ‘ 
BARBARA PON ow Te 


HOTAPY t 


es = spe - « ants / 
woah Exyires meron 30, 182 
erm e 
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AFFIDAVIT OF CURTIS F. VELSOR, FOR PLAINTIFF, 

IN SUPPORT OF CROSS-MO”ION AND IN OPPOSITION 

TO MOTIONS 
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
HEMPSTEAD BANK, 

Plaintiff, 
~against- 
Avr PR i DA Vite 
JAMES E. SMITH, Comptroller of the 
Currency of the United States, and 
CHASE MANHATTAN BANK, a National 
Association, 
Defendants 
STATE OF NEW YORK 
COUNTY OF NASSAU 
CURTIS F. VELSOR, being duly sworn, deposes 
and says: 
I am vice president of HEMPSTEAD BANK and 
I make this affidavit in opposition to tne defendants' motion 
to dismiss the complaint and also in support of plaintiff's 
~~ 


motion for summary judgment. 


Plaintiff is a commercial bank operating 


twenty-eight branches in Nassau and Suffolk Counties, with 


total assets of over $206,000,000. Plaintiff offers its customers 
a full range of commercial bank services through its branches 
including commercial and personal loans, checking and saviiigs 
accounts and certificates, domestic and foreign letters of 
credit, accounts receivable, payroll services, trust and other 


fidiciary services. 
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TO MOTIONS 


Plaintiff maintains a branch office in Locust 
valley as does another strong commercial bank, Nassau Trust 
Company. 

As a result of competition between these two 
banks, as we’l as with other competing commercial banks in the 
nearby communities of Glen Cove, Bayville and Oyster Bay, all 
services are priced competitively. In addition, there is a 
branch office of a New York City savings bank, The Prudential 
Savings Bank, in Locust valley and branch offices of other 
savings banks and savings and loan associations are also located 
in surrounding areas. 

Despite this profusion of banking offices there 
is little likelihood of population growth in this service area. 
Glen Cove and Locust Valley are thoroughly built up with 
residential and commercial development and the area of Matinecock, 
Lattingtown and Mill Neck are over restrictive in their resid- 
ential zoning requiring between two to five acres for a one- 
family house. 

The result of this static growth and increased 
banking competition in recent years have caused plaintitt’s 


deposits in this Locust Valley branch, despite aggressive 


marketing, to have remained static and even decline. 


The public is thus being adequately and 
competitively served. Ncwhere in Chase's application goes it 


indicate that it will offer any additional services; rather, it 
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IN SUPPORT OF CROSS-MOTION AND IN OPPOSITION 
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states that Chase "has no representation in this part of 
the North Shore of Long Island" and that a Chase office here 
would be more convenient for present Chase customers residing 
in +e vicinity (AR 60). While the Chase application rather 
optomistically spoke of "an increasing need of this community" 
for another bank (AR 71), actually our experience has shown lack 
of growth in the area and the Comptroller's subordinates have 
reached the same conclusion (ARI1O). 

Accordingly, your deponent submits that Chase has 
demonstrated no need for an additional bank in this area and 
there is none and any deposits and loans which Chase may develop 
here will come at the expense of the existing banks. The 
considerable competition already existing between the financial 
institutions already in the area prevent any monopoly of services. 
The public is already receiving a full range of services 
at competing prices and the Comptroller's subordinates did not 
find to the contrary. 

WHEREFORE, your deponent respectfully submits 
that defendants' motions should be denied and plaintiff motion 


for summary judgment granted. 


Sworn to before me this hat 
day of August, 1975. 2 


Curtis F. Velsor 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


HEMPSTEAD BANK, 
Plaintife, 
-against- 
JAMES E. SMITH, COMPTROLLER OF THE AFFIDAVIT 
CURPENCY OF THE UNITED STATES and 
CHASE MANHATTAN BANK, National 
Association, 75 Civ. Lv 
Defendants 


STATE OF NEW YORK ) 
COUNTY OF NASSAU ) 


ss 


IVAN LEVINE, being duly sworn, deposes 
and savs: 

I am the president of Creative Contacts, 
Inc., a corporation engaged in market research , having its 
principal office at 20 Miller Place, Syosset, New York, and I 
make this affidavit at the request of plaintiff, Hempstead 
Bank, in opposition to the motion of the defendants to dismiss 
the complaint. 


I have Bachelor's and Master's college 


deavees in Research and English. For the past seven years 


I have been researching and preparing studies in connection 
wits proposed bank branches and proposed real estate develop- 


men: and financing concerning financial feasibility, real estate 
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SUPPORT OF CROSS-MOTION AND IN OPPOSITION TO 
MOTICNS 
research and demographic influences. I have prepared studies 
in connection with approximately thirty applications for branch 
banks and proposed bank mergers. 

In late 1974 I was retained by Hempstead Bank to 
ascertain the actual population residing in the service area 
which was mapped by Chase Manhattan Bank in connection with 
their proposed branch office in Locust Valley. The application 
submitted by Chase Manhattan Bank gave the following population 
estimates for the service area: 

1970 census 9, 950 

1974 estimate 20),.150 

For the purpose of verifying these figures we consulted 
the U. S. Department of Commerce Census Bureau map. On such map 
portions of four census tracts are found in the service area. 


We selected from each census tract the actual blocks, which are 


_in the service area and computed from said census the actual 


population residing there. Copy of our calculations from the 1970 


census is attached hereto. This indicates that the actual 
service area population from the 1970 census was 8,768. There has 
been no interim census conducted since 1970. 
To further verify the resident population we consulted 
Island 


Long/Lighting Company which advised us that based upon their 


active residential electric meter records, they believed the 
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service area in 1970 to have contained a population of 8,932 
people. 

In my opinion since the population figures arrived 
at through these two methods have some variation, the proper 
method to arrive at a more accurate population figure would be 
to average them. The average figure for 1970 population in the 
service area thus, would be 8,850. Long Island Lighting Company 

their 
further indicated from/records on January 1, 1974, the service 
area contained approximately 9,669 people. Since there are no 
census figures available for 1974, our estimate for the service 


area population for 1974 is in accord with the Long Island 


Lighting figures, i.e., 9669. 


Sworn to before me this Ivan Levine 


4 day of August, 1975 


BARBARS L. LEVINE 
NOTARY PUBLIC, State of New Yerr 
30+ 751 - 0455 
NASSAU CCU. VY 
Gemmission expires March 30. 976 


Par bree. Z. £ Ch tee 
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EXHIBIT "A" TO CROSS-MOTION - CALCULATION 
OF POPULATION BASED ON 1970 CENSUS 


Population in Chase-Manhattan service area, Locust Valley office 


1970 Census 


Census Tract Number Block Number Population 


5178.01 106 (502) 
tt 


(50%) 


Subtotal 


(50%) 


(75%) 
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OF POPULATION BASED ON 1970 CENSUS 
1970 Census 


Census Tract Number Block Number Population 


5178.02 


Subtotal 


(50%) 
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1970 Census 


Census Tract Number Block Number Population 


D273 501 
= 502 
503 


Subtotal 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


HEMPSTEAD BANK, 
Plaintiff, : 75 Civ. 171-LFM 
~against- 
JAMES E. SMITH, Comptroller of 
the Currency of the United 


States, and THE CHASE MANHATTAN 
BANK NATIONAL ASSOCIATION, 


OPINION 


Defendants, 


APPEARANCES; 


Dalton & Henoch, Esqs. 

50 Clinton Street 
Hempstead, N.Y. 11550 

By: Gilbert Henoch, Esq. 
Attorneys for Plaintiff 


Milbank, Tweed, Hadley & McCloy, Esqs, 

One Chase Manhattan Plaza 

New York, N.Y. 10005 

By: Andrew J. Connick, Esq. 

Attorneys for The Chase Manhattan 
Bank, National Association 


Paul J, Curran, Esq. 

United States Attorney for the 

Southern District of New York 

United States Courthouse Annex 

One St. Andrew's Plaza 

New York, N.Y. 10007 

By: Nathaniel L. Gerber, Esq. 
Assistant U.S, Attorney 

Attorney for Comptroller 
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MacMAHON,' District Judge, 


This action to set aside a decision of the 
Comptroller of the Currency, approving the application 
of The Chase Manhattan Bank ("Chase"), to establish a 
branch in Locust Valiey, Nassau County, New York, is 
presently before us on cross-motions for summary judg- 
ment. Rule 56 Fed.R.Civ.P, Plaintiff, invoking the 
Administrative Procedure Act, 5 U.S.C, § 706, seeks 
review of the Comptroller's decision, contending that 


the approval was arbitrary, capricious, and an abuse 


of discretion, Summary judgment is appropriate since 
: 


the entire administrative record is before us, 


Chase filed its application for permission 
to establish a branch in Locust Valley on August 6, 
1974, Notice of the bank's application was published 
in The New York Times and Newsday, as well as the 
Weekly Bulletin of the Banking Department of the State 
of New York. Two commercial banks, Hempstead Bank and 
the Nassau Trust Company of Glen Cove, already had 
branches in the area, and both fiied letters of pro- 
test with the office of the Regional Administrator of 


National Banks, The Nassau Trust Company requested a 
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hearing on the application, but the request was denied 


as untimely, Plaintiff never requested a hearing. 


The Regional Administrator of National Ranks 
for the Second National Bank Region appointed a commis- 
sioned national bank examiner to investigate the Chase 
application, The~-examiner’s~study-resulted-in-a report 
which included a population and economic profile of the 
community where the branch would be located and informa- 
tion as to the financial condition of Chase and of the 
two existing commercial banks in the Locust Valley area. 
The examiner talked to representatives of plaintiff and 
the Nassau Trust Company during his investigation, and 


their objections were included in his report, 


The examiner recommended that the application 
be approved since the general affluence of the area and 
the benefit to the community gained by the addition of 
a competing bank facility outweighed the factor that. fu- 
ture business and population growth appeared .o be min- 
imal, That recommendation was reviewed and concurred in 
by the Regional Administrator of National Banks, the Di- 
rector of the Comptroller's Bank Organization Division, 
and the Deputy Comptroller. The Comptroller approved 


the branch application on October 8, 1974, 
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Plaintiff first contends that since the Comp- 
troller did not conduct a formal adversary hearing, his 
decision is invalid and the court must consider anew the 
branch application, making its own determination as to 
whether or not it should be granted. Plaintiff further 
contends that the facts presented clearly indicate that 


the application-should be denied, 


The scope of review open to this court, how- 
ever, is quite limited. The law is clear, that the Comp-. 
troller is not required to hold a hearing, to make for- 
mal findings, or to file an opinion, It is equally clear 
that this court should not try the issue de novo or sub- 
stitute its judgment for that of the Comptroller, Deci- 
sion by the administrative agency on an application to 


establish a branch bank must be sustained as long as 


there is a rational basis for the decision as established 
2 


by the administrative record, 


The ninety-two page administrative record con- 
tains the results of the examiner's independent investi- 
gation of the financial health of both Chase and the com- 
mercial banks already established in Locust arene: and 


an economic and population profile of the residential and 
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business community, as well as an estimate of any probable 

change in those statistics, In addition, there are exten- 
sive economic and population data offered by Chase, in sup- 
port of the application, and by plaii:*iff, Hempstead Bank, 

and Nassau Trust eddies in opposition. Defendant Chase 
estimated that the average family income was approximately 
$20,000 per ehbe plaintiff estimated that the median in- 
come varied between $13,386 and sauces There are 2,882 


housing units in the area, generally owner occupied and 
8 , 


with an average value of $41,000. 


We find, therefore, that there was an adequate 
factual basis in the record to support the C-uptroller's 
decision that establishment of another competitive branch 
would benefit the community and that the affluence of the 
area indicated that the existing financial institutions 


would not suffer serious adverse effect, 


Plaintiff next challenges the decision, con- 
tending that the Comptroller did not make the requisite 
findings under state law. Section 36(c) of the National 
Bank Act, 12 U.S.C. § 36(c), states that the Comptroller 
may approve a branch application only if the statute law 


of the state in question is satisfied. Section 29 of the 
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New York Banking Law (McKinney 1971) requires that a 


branck. will be approved "if /The superintendent7 shall 


find upon investigation that the public convenience and 
advantage will be promoted, .. ." Plaintiff contends 
that the public convenienc2 would not be promoted by 
the Chase branch, and, even if it were, the Comptroller 


did not make express° findings or issue an opinion. 


First, the language of Section 29 does not 
require written findings; it only directs: tt sublic 
convenience and advantage be considered before a branch 
application is approved, Further, it is clear that the 
Comptroller's conclusion that approval of the branch 
would stimulate competition in the area is a decision 
made in the public ceatdeat.. 

Plaintiff also contends that approval of the 
application violates Section 29.1 of the General Regu- 
lations of the New York State Banking Board. That sec-~ 
tion provides: 

"Normally there should be a 

population of 5,000 persons 
per commercial bank facility 
within a reasonably defined 


service area. .. . In service 
areas of above average income 
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or in service areas consisting 
primarily of working population, 
a reduction in the population 
requirement stated shove shall 
be permitted. in resideiutial 
service areas of lower than 
average income, 2 higher popu- 
lation shall be required," 


The estimated population of the general service area <- 
10 


10,150 -- would be divided among three commercial banks 
if Chase's application were approved, The ratio of per- 

sons to banking facility would, therefor: be lower than 

the 5,000 to 1 suggested by the General Regulations of 


the banking board, 


Regulation 29.1 does not, however, establish 
a mandatory ratio of one bank per 5,000 persons. It 
merely provides a guideline which may then be varied 
according to the economic health of the area. Although 
the approval of the Chase branch would result in a ratio 
less than the’ suggest‘ ‘y the regulation, it would 
still be permissible gi + the general affluence of 


the area. 


Accordingly, there being no genuine issue 
as to any material fact, and the cecision of the Comp- 


troller being rational and in accordance with all 
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applicable provisions of law, defendants’ motions for 
summary judgment dismissing the action are granted in 


all respects. Plaintiff's cross-motion for summary 


judgment against the defendants is denied in all re- 


spects, 
So ordered, 


Dated: New York, N. Y. 
February 4, 1976 


nd <. . MacMAHON 


United States District Judge 
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Hempstead Bank v, Smith 75 Civ. 171-LFM 
FOOTNOTES 


Camp v, Pitts, 411 U.S, 138, 142 (1973); First 
Nat ank of Fayetteville v. Smith, 508 F.2d I371 
(8th Cir. 1974), cert. denied, cage" ar S$. 930 (1975); 
First Nat! a | Bank. Of Fairbanks v. ~@65.F 24. 586 m 
ir. , cert. denied, “oe °s, 1124 (1973); 


First Nat'l Bank of Crown Point. v. Camp, 463 F.2d 595 
£ Loy e 


v. Pitts, supra; First Bank & Trust Co. Vi 
Smi ae 509 F.2d 66 st Cir. 1975); Village Bank 
v. om ith, 388 F, Supp. 1253 (W.D. Okla. O95); Mer- 


chants & Planters Bank of Nero Ark. v. Smith, 
upp e ° TK. e 


Administrative Record, pp. 6, 9, 14 and 15, 


Administrative Record, 


Administrative » pp. 21-92, 


Administrative 


Administrative Record, pp. 41 and 45, 


Administrative 
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Co., 399 U.S, 350, 358 (1970); 
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| NOTICE OF : 
UNITED STATES DISTRICT COURT ©)“ *™ 


pa a 


FOR THE SOUTHERN DISTRICT OF NEW YORK 


ee a OS ee eS ie ee Se Cee 
HEMPSTEAD BANK, File No. 75 CIV. L/l-LIS 
Plaintif®f, 
~against- 
JAMES E. SMITH, Comptroller of the NOTICE OF APPEAL 


Currency of the United States and 
THE CHASE MANHATTAN BANK, 


NATIONAL ASSOCIATION, 
Defendants. 


NOTICE is hereby given that HEMPSTEAD BANK, the 
plaintiff above named, hereby appeals to the United States 
Court of Appeals for the Second Circuit, from the order 
granting defendants’ motions for summary judgment and dismissing 
plaintiff's cross-motion for summary judgment entered in this 


action on the fifth (5th) day of February, 1976. 


Dated: February 23rd, 1976 


DALTON ey HENOCH 
lth aa 
BY: a oe e Alles, 
/ 


Attorneys for Hempstead Bank 
50 Clinton, Street 

Hempstead, New York 11550 
(516) 486-6600 


m 


OF NEW YORK 


STATE 
COUNTY OF NEW YORK 


ft duly sworn, 
deposes and says > t ‘ty to the action, 
is over 18 years : L451 8 ts 


That on the 


upon the attorneys designated below who represent th 
indicated parties in this action and at the addresses below 
Stated which are those that have been designated | by sai 
attorneys for that purpose. 


j / true copies of same with a duly 
authorized rson at their designated office. 


By depositing true copies of same enclosed _ 
ina postpaid properly addressed wrapper, in the post office 
or official depository-under thé exclusive care and custody 
of the United Stated post office department within the State 
of New York. 


Names ar attorneys served, together with the names 
of the clients representei and the attorneys' designated 


4aresses. \ : . PA A 
/ { AK AA 
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7 Expires Mar ch WW, 


